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Agricultural Districts: A Compromise Appreach
to Agricultural Preservation
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New Yorld's Agriculturel District Law contsing a serles of interrelated provisions designed to
encouwrage the coniinuapce of agriculture under eonditions i which urhan scafterstion and
conseqguent speculation would otherwise premsiurely destroy it Other states with similar
rursk land use problems may find New York's experience helpful. |
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AND USE PLANNING has emerged as a prom-
inent issue on both staie and national
[ levels. In what has been termed “the guiet
revolution in land use contrels,” oune state after
another has passed legislation to regulate the
use of its wetland, shoreland, farmland, water-
ways, and other areas considered to be critical
to thé environment [3]. Legislation to establish
a nationwide land use planning and control
process was considered by Congress in 1673 {2].

The transfer of large amounts of land from
agriculture {0 urban uses has been an increasing
concernt of land use specialists in the United
States since shortly after World War I1 [9, 19].
During the 1950's and 1960’s this country ex-
perienced unprecedented growth in population
numbers, per capita incomes, new houschold for-
mations, and construction activity. In that period
it became distinctly more urban in character.
The widespread building of electric lines, im-
provements in cars and roads, and the more
complete development of individual home sewage
disposal systetns comtributed to vast suburban
expansions and the widespread dispersal of sin-
gle-family detached dwellings into rural areas
beyond the suburbs [1]. Much productive farm-
land, particularly in areas proximate to the
northeastern megalopolis, either was bought di-
rectly out of agriculture for new wrban uses or
was engulfed by 2 speculative surge that accom-
panied the growth and scatteration of whan
popuiations. :

Bost state legistatures dealing with the prob-
lem of farmland preservation have adopted farm-
value assessment laws [11, 1313 In Fawaif,

1¥arm-value assessment laws have been vlaced in
three classes by Hady [121; preferential assessment, de-
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however, the state undertook to protect agricul-
ture by zoning land exclusively for that purpose.?
Both farm-velue assessment of farmland and
state zoning weve considered in New Vork as
means for sustaining a viable agriculture, but
both failed to be epacted as law. A proposal for
agricultural districts evolved as a compromise
that proved to be politically feasible.

New York's agricultural district program pro-
vides some innovative concepts in rural land use
policy. Districting starts with local initiative
and involves interaction among farmers, nonfarm
people, local government, and state gevernment.
Provisioms of the law encourage farming and dis-
courage other uses within the districts but do not
involve divect control of land use through the
police power. The goal sought is o keep good
farmiand in farming until it veallv is needed for
other purposes; in other words, to block the de-
structive impact of specuylation on farming but
oot to make permanent city parks out of iarm-
fand. The purpose of this paper is to sketch
briefly the rural land use situation in New Vork
and then to discuss the Agrievltural District
Law znd the vole it is intended to play in pro-
moting continued agriculture in the siate.

Extent of Agriculture in New York

Though Naw Vork has the second largest pop-
ulation of any state, anly about 10 percent of its
area is in cities or suburban concentrations with
their interconnecting {ransport net. Quly about
ane-fifth of the state is in full-time farming, but
the walue of farm products exceeds az billion

“dollars per year and is higher than at any point

ferred. taxatiop, and restrictive agreement. Questions
have been ralsed as to the effectiveness of these laws
25 land wse control mechanisms {12, p. 32].

% Act 187, SLE 1061 {State Laws of Hawail). Hawail’s
atypical land use control program established four zom-
ing districts—conservation, agricuiural, raral, and urban,
Fach parcel of land In the state was placed in one of
thess, :
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ip history. New York renks nineteenth among all
states in value of farm output and second in cagh
receipts from dairying [201,

Current Horal Lend Use Biotare
Usrbam scatteration

With 2 population of 18.5 million and only
10 percent of the state’s fand: now urban, with
the current slowing in popniation growth, and
with national migration tending to move pecple
south and west, it will be mny decades before
even as much as 20 percent of New Vork’s land
is wrban. Trban growth for many vears could
find 2mple space by filling in blank parcels within
semi-urbanized areas adjacent t0 present cities
and closely built suburbs. Bevend that there
are sowne 20 miliion acres in the state that are
neither in full-time farms nor in cities. There
is no imperative wban demand for good farm-
iand,

But urban scatteration still is continuing in
patterns that extend bevend the boundaries of
the semi-suburbs and that often “ster{lize” many
titnes as much farmland as they actually cccupy.
A high degree of affuence has made it possible
for people to lve in the oben couniry and com-
mite to urban emploviment. And ihis progres-
sively growing demand now is belng sugmented
by a quest for recreational and retivement DI
erties and by a strong uige to buy land as a
hedge against inflation, though wuch of the recre-
ational and hedging demand to date has been
directed primarily toward nonfarm lands. This
present interest fn rural land, coming as it doss
on the heels of two decades of unprecedented

urban growth and scatteration, is producing a

sharp bulge in speculative expectations,
Bpeonlation

Clawson and others have stressed the fact thas
lack of understanding and knowledge ghout the
tand conversion progess bave contribated 1o
specwiative a2nticipations in rural sreas i35, o
120-121; B1. The tendency for that poriion of
an zrea that passes fo urhsn uses to do so at
prices far above farm value when farming iz
ihe next alteraative use appears to be anomalous
within economics in the Euhnian sense P15, p.
52661, But whether economicaily anomalous or

. mot, this phenowensn seems 1o play 3 significant
role in speculation and therefore seems Imporiant
In designing Instruments o ameliorate specula.-
tive irmpacts.

Speculative conditions in which some thonugh
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wat all of an ares wilt sell at high prices and in
which the high priced sales seem to occur i
unpredictable patterns increase the degree of
uncerfainty under which the farner must make
his Investment decisions. This is especially true
where the type of farming involves heavy in-
vestments in real estate improvements that he-
come rapidly obsolete, as in dairying or tres-fruit
production, and that have little or no value for
nonfarm purposes [8].

A sequence of nearly irreversible changes in
total agricultural activity occurs in a community
once speculative influences are present: Specula-
tion mot only discourages comiinusmce of the
fiow of nesded new investment into farming but
also discourages investments in agribusinesses
that are meeded to service farming. Gradusily
confidence and intersst in farming deteriorate.
The encroaching scattered urban sctivities bring
new patierns of Iife that further inbibit farm
use eveni of the lands for which farming would
be the only possibly feasible productive activity
for years to come.

Enight points out that geverally a degree of
specialization emerges fn speculative situations
P15, p. 259]. Professional speculators enter and
take over the risk and uncertainty hearing while
another group conducts the physically productive
activiies involving the resource conecerned. If
the resource iz land, the specizlization involves
purchase of the land by the speculators ang s
vental by farmers. This arrangement, however,
is net feasible in many farm areas of New York,
Since the speculative specialists wish fo retain
a high degree of flexibility in their dealings, hey
do net wish to invest in the expensive immrove.
ments needed to maintain active farming. Thay
oitep will not even sign leases that are fong
enough to jusiify lime applications, drainage
improvements, and other shorter term invest
ments neaded fust for crop growing.

Initial Farmlisnd Preservelion Eforts
State zoning

" There has been a growing concern with proh-
tems of rural land use in New Vork, including
those related to agriculture, for many vears 7.
In 1966 the state crested the Office of Planping
Coordiration (OPC) which developed a e
posal for thoroughly restructuring the phanwing
and land use control laws of the state. Their
final proposal would have shifted planning and
iond use control fumctions from lower to higher
levels of government and from lay to professional
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people. Although introduced as a stady bill In
1970, this proposal never came to 2 vote?

If passed, OPC’s proposal would have pro-
vided for the zonimg of “areas of critical state
concern.” AL major farming areas of the state
would have been included in these aress, The
police power cowld have been used at the state
level, i judged necessary, to mprevent further
encroachment of urban uses onto farmiands.

Farmvalue assessment

Farm-value assessment bills were passed by
the New York State legislature iz 1965 and 1966,
These bills were promoted by farm organizations
and were patterned closely after the fzrmland
assessment law that bad been put into effect in
New Jersey a few years earler. Both of these
bills were opposed by many persons in state and
local governmeni and were vetoed by the gov-
ernor.

Agricultoral Resources Commission

Scon after vetoing the special farm assessment
bills, the governor created the Comunission on
the Preservation of Agricultural Land to explorve
a wide range of matters related io the comtinu-
ance of agriculture in the state. That commission
was replaced in 1968 by a permanent bedy, the
Agricultural Resources Coromission (ARC) [4].

The Agricultural Resources Commission viewad
its task as one of creating proposals that would
help to restore the faith of farm peopls in farm-
ing where speculation has eroded it, help to dull
the impact of speculation-stimulated changes in
levels of taxation aad in local and staie regula-
tions of varipus types, and help in general to
discourage urban scatteration in good farm areas
where there is no near-term prospect for wall-to-
wall urbanization. In a state where alternative
employmeni opportunities are plentiful, ARC
has emphesized that the future of agriculture
is heavily dependent on the attitudes of farm
people. :

Five vear tax exemption

To 1968 the legislature passed ARC-sponsored
legislation which amended the state’s real prop-
erty tax law to permit farmers to cbtain & five

% This proposal, referred to as Senate Bill 9028, was
inconsistent with long standing tradition and velues
deeply held by many people in the state. An interesting
sidelight ‘to this story is the fact that OPC had s
budget cut by 60 percent and 5 name changed (o
Office of Planning Services (OFP5) after it recommended
this proposal.
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yeav property tax exemption for improvements
in farm real estate.? This proposal was acceptable,
while the farm-valde assessment propesals were
not, principally because it would be more diffieult
for speculators fo use this law as 2 means of
facilitating their speculative activities. Research
on the preliminary effects of this law indicates
that it has stimulated mew farm investments in
many areas [17].

The Apricultural Resources Commission also
recommended the proposal for legisiation that
would permit ihe formation of special districts,
to be koown as agriculfural disiricts, in areas
well adapted fo {arming.® This proposal was
passed umanimously by the 1971 session of the
legislature and became effective in September of
that year [4].

Agricultural Disivicts
Forming a disteict

The process of forming an agricaltural district
starts with Iocal inidative. One or move farmers
usually spend a womber of days contacting other
farmers and ponfarm landowners, obiaining their
signatures on the request for the district (not
all landowners need to favor a disirict to be
tecluded ip it, however). Prefiminary maps must
also be prepared at this time.

After farmers and nther landowners have com-
pleted the initisl steps, the district proposal is
submitted o the county legislative body which
in torn vefers it to its planning board and its
agriculinral advisory commitice for consideraiion.
The agricuitural adwisory commitiee and the
county planning board report thelr recommenda-
tions to the county legislature, one or more public
hearings ave held on the propossl, and the county
legislature may then aceept it, or 2 modification,
for referral to the State Commissioner of Fn-
virommental Conservation.

The Commissioner of Environmental Conser-
vation acts on the district proposal after he re-
ceives recormmendations from the Agricultursl
Resources Commission and the Office of Plan-

-ping Services. State inspectors examine each pro-

posed district in the feld and prepare reports on
the mature of farming and orban infuences in
ihe area. The district must be consistent with .
state comprebensive plans, policles, and objec-
tives. When the state review process Is completed,

4Ch. 1082, LNV 1968 (Siate Laws of New York},
B Ch, 472, SLNY 1971, Ch. 700 and 712, BLNY 1972,
snd Ch. 237 and 390, BLNY 1973,
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the Commissioner may certify the propesal, or a
modification, as eligible for adoption as a district.

Returning to the local level, the propesal must
recelve final action by the county legistature.
Another public hearing may be held at this time.
if the original district plan was modified by the
state, this hearing is compulsory. Should the
county legisiature decide to take no action, the
proposal avtomatically becomes effective as a dis-
irict within a specified peried.

The formation of an agdculiural distric is a
cumbersome and time consuming process. It
usually tekes more than six months from the
stari of efforts to the final ergation of a distriet
85 & legal entity. The cumberscmeness of the
process, however, has provided interaction which

has increased public awareness of the ireportance
* of agriculiure and of the significance of agricul-
tural districts. Legislators, planners, rural land-
cwners, and others must get involved in forming
districts at the Jocal level. The state review
process provides for involvement by several state
agencies, :

Beginning in 1974, the state may create agri-
cultural districts of 2,000 acres or more to en-
compass “unique and itreplaceable” agriculiural
lands. To do so, however, requires initial steps
by the Agriculiural Resources Commission and
action or agreement by several other state agen-
cies. The law also states that the cooperation of
local people must be elicited. This provision of
the Agricultural District Law was included st
the request of agricultural interests who feared
that proposals for the creation of agricultural
districts would not be sympathetically accepted
by county legislatures. T'o date very few requests
for districis have been turned down by county
fegislatures, znd state action to form districts is
likely to be very himited.

Summazy of provistons

Whether created by a county legislature or
by the state, the following provisions apply within
all districts:

1. Ferm Assessmenis—Farmers may apply
anmually for an exemoption from tazation
on the value of their land in excess of it
value for farming. To be eligible, a farmer
must own 10 or more aces of land used the
preceding two years for agricultural pro-
duction baving a gross ssles wvaine of
$L0,00C or move, Farmland which has re-
ceived an exempiion Is subject to a max-
fmmm five year rollback #f converied to 2

Am. J. Agr. Econ.

ronfarm use. This provision of the law
Tepitimizes a long sianding farm assessment
practice in New York which is threatened
to be lost becanse of the passape of 2 new
assesstient law in 1970 [18]¢

2. Ordimances—Local governments may not
enact ordinances that would restrict or
regulaie farm structures or farm practices
beyond the requirements of heslth and
safety.

3. State Regulations—Siate agencies wmust
modify adminisirative regnlations and pro-
cedures fo encourage the maintenance of
commercial agriculture o the extent com-
patible with healih, safety, and any ap-
plicable federal regulations,

4a. Eminent Demain—The right of public

agencies to acquire farmland by eminent
domain iz modifed, though net removed.
These agencies are required to give serious
consideration o alternative areas before
goeod farmiand can be taken for public
1SS,

4b. Developmest Fumds—The right of pub-

ie agencles to adwvance funds for sewer,
water, and other facilities that would en-
courage nonfarm development is medi-
fed, '

5. 3pecial Bervice Assessments—The power
of special disiricts to impose benefit ss.
sessments or specizl ed velorem levies om
farmiand for sewer, water, lights, and non-
farm drainage is limited,

The Agricultersl DHstrict Law also provides
that each district must be re-examined by the
county and stale each eight vears. If 2 pertion
of & district is in strong demand for nonfarm
uses, the county and stzte may change the dis
trict boundary at the next ¢ight vear review.
Boundary changes, however, can be made only
at eight vear ingervals. The county and state
have anthority to continue any district indefi-
oitely, regardless of local wishes,

Individual farmers who are not o a district
are provided the opportunity to benefit from the
farm assessment provision of the law. They must
file an agricultural commitment and commit their
land, in writing, to farming for eight yeurs, Bach
vear they must recommit it for the next sight
vears. If land in 2 commitinent is converted 1o a
nopfarm use while the commitment is still in
effect, it is subject to a large penalty, nstead of
a roliback. This penalty is two times the tages

B8Ch, 98%, BLINY 1970,
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dousiy voder com-
weing the breach and is

HE

determined for all land
moitment for the yvear fol
added to the amount of tsxes determined for that
vear. In other words, previously committed land
which is convertsd during the perfod of commit-
ment is subject to three times the amount of
tazes determimed for the vear following the
breach of commitment. Few farmers to dale bave
asked for commitments.

Nop-authovitadan sppreach

FExercise of the police power has besn the pre-
dominate kand use controd mechanism used in the
United States [10]. It has been wsed predom-
inately by local guvernments to control ceriain
land wses in uwrban aress. In recent years, how-
ever, there has been a growing tendency o use
the police power at higher levels of government
o regulate all types of land use [3].

Agricolturs! districting appears to be a rather
“soit” pon-authoritarsn approach to land use
control when compared to the absolutes of police

power. Nonfarm houses can be buili in districts,

though deveiopers are lkely to go elsewhere due
o problems of financing sewey snd water services,
Government agencies can take land in districts,
though they have to explain why they canpoat
place their roads, dams, and buildings, on sleer-
native sites. Serious farmers—those for whom the
value of gross farm ouwipui eguals or ezcesds
$10.000 per year—are assured thet property
taxes will not preclude thelr operation. Local
governments are enjoined from restricting farme-
ing for the purpose of encouraging other unses,
and sizte agencles are imsirucied fo engourage
farming in districts, but these are not as forgeful
as the police power, '

RBededicaiion to favming

When farmers draw the boundaries for an
agricuitural distrdet arcund their land, they nee,
in a zense, rededicating themschres to {zrming
and reassuring each other that they want their
cotnrmdmity to remaln o sgricultare. Omes this
group action Is taken, the agricultural i
program provides & package of intorrelated pro-
visions desigiied to protect farmers from rising
costs, governmental actions, or other concomi-
tants resilting from urban scatteration and o
divert nonfarm aciivities to areas not suited for
farming. With the uneeriainly associated wiih
continued farming rzduced, farmers are willing
to make the investments necessary to keep their
operations competitive. Active farming in fum
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encourages agribusinessmen to maintain aggres-

sive wvestment policies.
Bnowhall ofent

The very fact that large numbers of people
gxpect agricultural distvicts to be effective in-
creases the likelihood of thelr sffectivensss.
Tuitial investment amd lecation desisions and
persoual comumilments by farm snd nonfarm
people alike In anticipation of distriet effective-
mess can start provesses that will tend to be
reinforced by subsequent decisions, providing a
suowball effect, It is possible that special life
patterns will gradually emerge in districts and
that people who prefer (arming 2s a way of Life
will comcentrate in these aveas,

FProgress to dute

o Japuary 1, 1974, slightly more than two
years after the AgriculMoral DHstrict Law went
into effect, there were 117 districis formed or in
the late stages of formation, These districts tetal
nearly one millfon acres, or approximately one-
fifth of New ¥York’s full-time farmisnd, and are
located in 2l wajer sgriculiural areas cwcept
those nearest o Mew York City, such as Long
Tstend.? As ¥igurs § shews, several of the dise
tricts are located in zreas close to major upstate
cities and some are in distinetly rural areas, hut
o ooticeabls concentration exisis In 2n gres of
partcularly high speculative pressure zhout 100
mmiles morth of Mew Work (ity,

Genrsry

Althongh it may be 10 vears before it can be
adeguately evaluated, Wew York's agricultuzal
district program bas been highly effective to date
in imvolvipg large mumbers of people in the
pionesses it bas set in motion o 2l major agyd-
cultural argas of the state except those neavest
to New ¥York City. It promises to spark the
foind of free bot concerted action that can spow-
ball into 3 wovement for encouraging continuad
agrionlporal production in sreas whers soattersd
nonfarm wses and speculation would otherwise
vesult i & premature decline in farming activity,

TOpe county on Leng Islapd, Suffelk County, has
included BARCOO0D fe Hs 1974-1276 bhudpet for the
prezervation of farmlend in the ecasterm past of the
copnty. & combinstion of the sogoision of fee title
with legschack fo farmews and the acquisiBon of devel-
opment righty with the dght to contiowe farming main-
taived by farmers will he used {0 et sside lamd for
agricultural purposes [14].
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LOCATION OF AGRICULTURAL DISTRICTS
I MNEW YORK WITE RESPECT TO MAJOR
URBAN CENTERS.

Jonuary |, 1974

FIGURE 1.
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In areas of imninent wall-to-wall urban devel-
opraent, however, it appears that some type of
action other than agricultural districts will be
peeded if agriculture is to be preserved.
Persons in other states who seek to learn from
New York’s experience with agricultnral districts
need to recognize that there is a plentifidl inter-
mingling of farm and nonfarm Iands throughout
most of New ¥ork. Agricultural districts may not

e

Kew York

be an effective mechanism for encouraging con-
tirued agricwliural production in more urbanized
areas where there is no nearhy land awvailable
for nonfarm uses. Experience with zordng in most
parts of the United States suggests, however,
thai a pon-authotitarizn approach to land use
guidance is more Hkely to be acceptable by farm
people than an exercise of police power,
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