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AGRICULTURAL DISTRICT LEGISLATION

IN NEW YORK
Aa Amended through September 1987
Compliad by

Kenneth V. Gardnerl

New York~”s Agricultural District Law wae enacted in 1371. It grew out
of =n intensive five yeaxy investigation by the Stete of agriculture and the
problems associated with the industry. The law recognized that viable
agricultural landas are one of the State’s most important and irreplaceable
environmental and =aconomic resources. Urybanization and land speculation
put heavy pressure on & finite rescurce which waa rapidly dwindling.

The law was intended to address a number of importent issues which
were associated with urban development. Conflicting land uses, increased
costs for public servicea, the establishment of ordinances which inhkibit
farming, sharp increases in real property taxes and speculation on land
were among the issues addrassed by the law.

The law was amended in every s&ssion of the legislature except two,
1377, 1986 . Soma of +the amendments, for example 1380, were of major
importance. While there were no amendments to the law in 1986, it should
be noted that a Geverncor’s Task Force on Agriculturazl Use Yalue Asaessments
was established in May 1986, The eleven membsr body was cresated to review
and make recommendatione for improvements to the Agricultural Use Value
Program, {(Section 304-A). The Task Force issued its final report in
December 19862, In the report the following recommendations were made!

Recommendations

1. The Declaration of Legislative Findings and Intent of Article 25-AA

should be revised +to clesrly indicate that the benefits and
protections continued in the Law apply to all lands which gualify for
them. References pertaining to eligibility by virtue of lccation

{i.a., urbanizing areas versus rural areas) should be deleted.

2. The Declaration of Legislative Findings and Intent of Article 25-aAA
should aleo be revised +to emphasize the importaznce of enhancing
agriculturs az an economic enterprise critical to the economic well-
being of the State, local communities within the State, and the pecsple
of the State of New York.

3. The texm “agricultural assessment value” should replace the current
definitions of *agricultural value" and should be defined aas: The
value asasigned to eligible agricultural land for assessment purposes,
based upon the capitalized valus of agricultural production procedurs
described in thia report.

lenneth V. Gardner is a Senicr Extenaion Associate and Land Use
Specialist in the Department of Agricultural Econcomics, Cornell University,
Ithaca, New York.

2Report of the Governor”a Task Force on Agricultural Value Assessment,
December 1986, Albany, New York.
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All eligible agricultural lands within the state should receive an
agricultureal sosesshent value based aclely on their =soils
classification without regional distinctions,

The current income capitalization method using economic profiles
should be abandoned in favor of a capitalized value of production
procedure. This approach will exclusively use data provided by the
United States Department of Agriculture for New York State and a
legislated capitalization rate.

The value of all crops produced in New York <for which data are
published should be inciudad in the determination of statewide mineral
soil agricultural assessment values.

The value of all vegetable crops produced in New York for which data
are published should be included in the determination of statewide
agricultural assessment values for organic soil.

The Department of Agriculture and Markets should study the feasibility
ef using the land clasaification asystem for indewing corganic soils in
a manner 2imilar to mineral soils.,

Separate add-on-values for orchard and vineyard lend should be

eliminated and +the current new planting exemption provision should be
repealed.

Agricultural aaseasment values of farm woodland should be keyed to the
sgricultural assassment value of one mineral acil group and
qualification of auch iand under +the agricultural value aasesament
program should be limited to SO acres per pavcel.

In implementation and administration of the program, the Division of
Equalization and Assesament should be sensitive to the need to
simplify forms and reduce paperwork.

In order +to enhance and strengthen the resource protection objectives
of Article 25-AA, the penalty for conversion of land within an
agricultural diatrict which has received an agricultural value
assesamant should be increased.

The penalty for conversion of committed land located ocutside of
agricultural districts shouild be calculated in +the same way that
conversion limbility within agricultural districts is calculated.
However, “... a1} land subject to ... commitment™ ahall remain liable
for the penalty in the svent of a partial conversion.

After two years of operation, a panel compriaed of representatives of
the State Board of Egualization ond Assessment, the Department of
Agriculture and Marhkets, taxing juriadictions, and the agricultural
community should be constitutad to review State policy and the
administration of this Program,

The 1987 legislative session sericualy conasidered +the recommendationsa

of the Governor’s Task Force end produced smendments to the Agricultural
District Law as Chapter 774 of the Laws of 1987,

The Major Provisions of Chapter 774 are:

1> A new Section 300 which restates +the declarmtion of legisiative
findings and intent.

2> A new Saction 301 which provides nevw and clarified definitions.
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& na&w Section 304-A whick implements & new methodology for
determining agricultural assessment values. :

The imposition of penalties for the converaion of land receiving
agricultural assessmentz in agricultural diatricta.

Additional penalties for land converted to non-farm use under an
individual commitment.

Create a single statewide agricultural assesament value system
for miners}l soils.

Eliminate add-on valuess fur fruit trees and vines.
Eliminate saparate add-on value for trellisea.

Create a seven member Agricultuvral Diatrict Review Panel whose
purpose isl

a. to review the agricultur=l distriet program with respect to
assessmant practices af farm improvements; eligibility
regquirements for +t@x benefits: type of land afforded
protection under the program; the feasibility of indexing
organic svil using the land classification systenm; and the
appropriateness of the saenctions which are intended tw
encourage continued agricultural use. A report on thess

 matters is to be sent to the governor and the legislature no
later than March 1, 1389.

b. to atudy and issus a report on how the agricultural
valuation  program inpacta the farming community and local
government resl property tax revenues and administration aof
the new program znd report to the legislature by January 1,
1991. (See Section 15, Additional Provisiona of the Law.)

Clarifies the manner of recording individual commitments by the
county recording ocfficer. (See Appendix B.>

Ancther important amendment, Chapter 508, snables the Commissioner of
the Department of Agriculture and Markets to bring an actiom against a
locmlity if the locality acts to unreascnably restrict or regulate farm
atructures or farm practicesa. {Sea Section 305, 2.




Steps Reguired to COreate a Districti

Forming an agricultural district is
a somewhat complicated process.
Districts atart with local initistive,

but must be reviewsed and certifised by

both local and state agencies befors
they can be legally formed. The
following eieven steps summarize the

process:

1. Landowners prepare a
proposal and submit it to
lagisiative body. A minimum of S00
acyes iz  reguired. Landowners can
recommend the original review period of
the district to be either eight, twelve
or twenty years.

district
the county

2, The county legislature appoints
(if not previously done) an agricul-
tural districting advisory committee of
four farmers, four agribusinessmen, one
county legislator, and the chairman of
the county soil and water conservation
district’s board of directors who shall
serve ex officio. Subaeguent to June
30, 13832 members will be appointed for
specifiaed terms of cffice.

3. The county legislative body will
provide public notice that for a period
of 30 days publiec inspection and
recommendations of the propoaed
diatrict will be accepted.

4. The county legisiature refers the

proposal to the agricultural
districting adviscocry committese and the
county planning board for their

recomnencaticons,

S. The county legisiative body may
modify the diatrict propoaal 1in a
MmEnner consiastent with the
recommendations of the agriculturm}
districting advisory committee and the

county planning poard or its own
Judgemant.

&. The county legislature holids a
pukriic hearing on the proposal and

subseqgquantly may adopt it as & pian.

7. If the proposal is adopted as a
Flan, the county legisiature submits
the plan to the State Commissioner of

Agriculture and MHarhetsa.

8., The Commissicner
and Markets receives
Commnissioner [=+ 3 Environmental
Conservation and the Secretary of
State. State inspectors examine each
propoased diatrict in the field.

of Agriculture
reportas from the

9. The Commissioner of Agriculture and
Markets mnay certify the plan or =a

modification of it as eligibtle for a
district.

10, After certificaticon, the county
legislature may hold ancther public
hesring on the plan. If +the pian was
modified by the Commissicner orf
Agriculture and Markets, the county

legislature is reguired +to heold another

public hearing.

11. The county legialature may take
final action to approve or disapprove the
proposal. If no action is taken within a
apecified pericd, the plan auvtomatically
becomes effective a3 a district.

Every eight, twelve or twenty years,
depending upon the original review pericd

of the district, each agricultural
district must be reviewed, Ancther
public hearing ia to e held and the

district is to be re-examined at county
and atate levels. District boundaries
can be modified at the time of the

reviews. Land can be deleted fLfrom or
added to the district depending upon the
viability of the land for agriculture and
non-farm land needsa. Adjocining land may
becocme part of the district if +the
landownexra so petition, and the county
and state approve. Boundary changes,
howsver, can be made only at these eight,
twelve or twenty year reviews, whichever
ia applicabla.

The Commisasioner of Agriculture and

Markets, after consulting with +the
Advisory Councii on  Agriculture, is
avthorized to craote agricultural

districts of 2,000 or more acreas of land
not already in an agricultural district
if the land encompassed i= predominantly
unigue and irreplaceable agricultural
land. Such districts must have the
approval of +the headms of three other
atate agencies, the Commissionexr of
Environmental Conservation, the Secrstary
of State and the Director of the Rivision

of the Budget. The <Commissioner of
Agriculture and Harkets shall work
closely with local officials,
agricultural and other groups when
creating such districts. Districts
created under Section 304 of the Agricul-
tural District Law may alsoc have
spacified terms of eight, twelve or

twenty yeara.



Summary of Provisions

Whethar createad by a county

‘- legislature or by the Commissioner of

Agriculture and HMarkets, all diatricts

are affected by the provisiona of the

Agricultural District Law. These
provisions ares

Permit Agricultural Assessments -
Farmers may have +the value of their
iand in excess of its value for farming

exempt from taxetion if they maeat
certain qualifying requirements and
file an annual appiication. Land a =an
agricultural district whiich has

received thias exemption is subject toc a
tax penalty if converted to a non-farm
uae. The roliback applies to only the
acreage convertad.

Limit Ordinances Affecting Agricul-
ture - Local governments may not enact
ordinmncss that would restrict or
regulate farm structures or farm prac-
tices beyond the reguirements of health
and safety.

Instruct State Agencies toc Encourage

Farming - State agenciea must modify
administrative regulations and

proceduresa to encourage the maintenance
of commercial agriculture to the extent
compatible with heaith, safety =and any
applicable federal regulationas.

Modify Eminent Domain Procesedings -
The right of public agencies to acquire
farmiand by eminent domain is modified,
though not removed. These agencies are
reguired to give saricus consideration
to alternative areas waefore good
farmland can be taken for public uses.

Restrict Public Funds foxr Non-farm
Development - The right of public
asgencies to advance funds for sewer,
water and other facilities that would
encourage noen-farm development is
modifiaed.

Special Service Tax Assess-—
ments on  Farmiand - The power of
apecial districts to impose benefit
assessments oY special ad valorem
levies o farmiand for sewer, water,
lighting, non-farm drainage, solid
waste disposal, o cother landfill
operations is limited.

Limit

The Agricultural Distriect Law alsoc
provides individual farmers who are not
in = diatrict the opportunity to
receive an agricultural asseassment by
filing an agricultural commitment.
They must, in writing, commit their

land to farming for eight years and each
year must recommit it in a manner
prescribed by the State Board of
Equalization and Assesament. If any land
in & commitment is converted to a non-
farm use while the commitment s still in
effect, priocr to  March 1, 1988 it is
subject to a large. tax penalty equal to
twe times the taxes determined in the
year following the conversion or biremach
of commitment. The penalty iz levied on
the total acreage in the commitment.
Land subject to a commitment and
converted to a non-farm use after March
1, 1988 is subject +to a penalty of five
times the taxes saved in the last year
pricr to conversion.

In the case of a conversion out of
farming, under either a commitment or an
agricultural di=trict, the penalty or the
roll-back payment is levisd on the
cwner(a) as of the next taxable atatus
date following the conversion. The
owner (s’ may be the persocni(s) who
originaliy reguested the agricultural
value asaassment or e may ke a
subseguent owneris).

Program Status

As of September 1987, there were over
SO0 agricultural districts formed or
certified within the satate. The totm:i
area encompassed was about F.2 miliion
acres. In addition, there were individ-
ual commitments ocutside of districts
allowing for agricultural value aszess-
ments on several thousand acres. No
stute initiated agricultural districts of
2,000 acres of "unigue and irreplaceable”
land area have been formed.

Agricultural District Reviews

The agricultural district legislation
provides for the rvreview of agricultural

districta eight, twelve or twenty years
after +their creation and each eight,
twelve or twenty years thereaftsr,

depanding upon the original period,

All of
rasulted in
for ancother

the completed reviews have

digtricts being recertified

eight-year pericd. Some
districts have been modified by having
acreage removed: cthers nave had new
additicnal acreages added:; and a
aubstantial number of diztricts have been

congclidated with other existing
districts. After taking into account
deletions, additions, and conscolidation
of lands at  the time of Teview, the

acreage increased from approximately 7.2
miliion toe the present total of about 8
miliion acres.







Text of the Law aé Amanded?
Agriculture and Markets Law

ARTICLE 25-aA-AGRICULTURAL DISTRICTS

Sec.

300, Declaration of legisiative
findings and intent.

301. Definiticna. When used in this
article.

202. Agricultural districting advi-
acry committae.

303. Agricultural districts; .
creation.

304. Unigue and irreplaceable agri-~
cultural land; creation of
districts.

304-a. Agricultural assessment value.
305, Agricultural districts;
effects. :

306. Agricultural lands outside of
digtxictas agricuitural
assessmenta.

307, Promulgation of rules and
reguiations.

303. Advisory council on
agriculture.

Secticn 300. Deciaration of

legislative findings and intent.

It is hereby found and declared that
many of the agricultural lands in New
York state are in jeopardy of being
lost for any agricultural purposas.
Whern nonagricultural development
extends into fearm areasa, competition
for limited land rescources results.
Ordinances inkibiting farming tend to
follow, farm taxes rise, and hopes for
aspeculative gains diacourage
investments in farm improvements, often
leading to the idling or conversion of

potentially productive agricultural
land.
The socig-economic vitality of

agriculture in this stete is essential
toc the economic stability and growth of
many local communities and the atate as
& whole. It ia, therefore, the
declared policy == 2 the astate to
conserve, protect and encourage the
development and
agricultural
found and

land for production of
other agricultural producta,

It is alsoe the declared policy of the
state to CONSarve and protact
agricultural lands as valued natural

and ecological reacurces which provide
needed copen spaces for clean air sheds,
as well as for assthetic purposes.

improvement of its

The constitution of the state of New
York directs the legislature to providse
for the protection of agricultural lands.
It ia the purpose of this article to
provide a locally-initiated mechaniam for
the protection and enhancement of New

York stote’s agricultural iand as a
viable segment of the local and state
economies and as an aconomic and
envircnmental resourge of ma&jor

importance.

Added L. 1371, C. 473, Sec. i: Section 2
of L. 1971, C, %79, provided that this
section be effective 30 days after June
17, 1971. Section repealed and new
Section added by L. 1987, C. 774, Sec. 1.

Section 303i. Definitions. When used in
this articlie!
1. "Agricultural agssesament value'

means the value per acre assigned to land
for assessment purposes determined
pursuant to the capitalized value of
production procaedure prescribed by
section three hundred four-a of this
article.

2. "Crops, livestock and
producta’ ahkail include but
limited to the followings

livestock
not be

a, Field cropa, inciuding corn, wheat,
catas, rye, barley, hay, potatcoces and dry
beans.

. Fruits, inciuding apples, peaches,
grapes, cherries and berries.

c. Vegetables,
snap beans, cakbbage,

inciuding
carrots,

tomatoss,
beets and

onicns.
d. Horticultural specialties,
inciuding nur 3ery stock, cornamental

shyuba, ornamental trees and flowers.

2., Livestock and 1liveatock products,
including cattle, aheep, hoga, goats,
horses, poultry, fur bearing animalis,
milk, =gga and furs.

3. "Farm woodliand® means land used for
the preduction for sale of woodiand
products, including but not limited to
logs, lumber, poats, firewocod and maplie
SYLTUP . Farm woodland shall not include
land used for the processing or retail
merchandising of woodland products.

4. "Land used in agricultural
production’ mesns not less thean ten acres
ef land used as a aingle operation in the




preceding two years for the production
for sala of Crops, livestock or
iivestcchk products of an average groas
sales value of ten thousand dollars or

more. For +the purposes of +this
subdivision, whenever - cr o is
proceasad hafore sale, the average

value shall
value

yross aales
the marhket

be based upon
ocf such crop in its

unprocessed state, Land used in
agricultural production sh=all not
inglude land or portions thereof used

for processing or retail merchandising
of such crops, livestock or livestock
products, Land used in agricultural

production shall alsc include:

a. Rented land which ctherws se
aatisfies the regquirements tor
eligibility for an agrictultural

asoasament .,

k. Land of not
usad as a aingle

legss than ten acre
operation for the

production for sale of crops, livestock -

or liveatock products, exclusive of
woodland products, which doga not
independently satisfy +the grosza sales
value requirement, where such land was
vaed in suek production for ‘the
preceding two vyears and currently is
being =20 used under a written rental
arrangement of five or more vYears in
conjunction with land which Quelifies
for an agricultural assessment.

c. Land used in support of a farmn
operation or land used in mgriculitural
production, constituting a portion of a
parcel, as identified on the asseasment
reil, which alsc contains land guali-
fied for an agricultural asasesament.

d. Farm woodland
jand which . is

which isa part of
gualified for an
agricultural assessment , provided,
however, that such farm woodland
attributable to any agparately
described and assesased parcel shall not
exceed fifty acresa.

For purposea

gross sales value, proceeds from the
aale of woodiand productas from farm
woodland eligibie to receive an

agricultural aaseaament may be included
uUp to & naximum annual amount of two
thousand dollars.

S. "O4il or gaa exploration,
development or extraction activities®
meansa  the installation and use of
fixtures and equipnent which are
necessary for the exploration,
development or extraction of oil or
natural gas, inciuding access roads,

of determining average .

drilling apparatus, pumping facilities
and pipelines.

6. "Unigue ‘and irreplaceable
agricultural land'" means land which is
uniquely suited for the production of
high value crops, including, but not
limited to fruits, vegetables and

horticultural apeciaities,

7. "Viable

agricultural land” meana
land highly suitable oLor agricultural
producticon and which will continue to be
sconomically feasible for  such use if
real property taxes, farm use

restyictions, angd speculative activities
are limited to levels approximating those
in commercisi agricultural arsas not
influenced. by the proximity of
agricultural develcpment. )

non-=-

Ar amended !, 1972, C. Fi2Z, Sec. 1: L.
1978, C. 241, Sec. 1: L., 1973, C. 266,
Sec., 1: L. 1980, <. 79, Sec. 3: L.
1983, C. 865, Sec., 1 Jection repealed
and new Section added by L. 1987, C. 774,

Sec. 1.
Sec, 302, Agricultural districting
adviscry committee .

1. (e} A county legislative body may
establish an agricultural districting
adviaory committes which shail consist of
four active farmers and four agri-

Busineasmen residing within the county,
the chairman of the county scil and water
conasrvation diatrict s bozmrd ot
directors and a member of the county
legialative body, who shall serve as the

chairman of +the committee. Such a
committes shall be astablished in the
event no  such committee exists at the

time of receipt by the county legislative
body of a petition for the creation of an

agricultural district pursuwant +to sub-
divimsion one . of section three hundred
three. The members of such committee

shall be appointed by the chairman of the
county legisiative body except for the
chairman of the county soil and water
congeaervation district’as board of
directora who ashall serve ex officic.
The members shall serve without =alary,
but the county legislative pody may
entitle sach such member to reimbursement
for his actual and necessary expenses

incurred in the performancs of his
official duties.
(b} After the comrmnittee has been

eastablished, the chairman of
legislative body shall appoint
active farmer ared one

the county
to it one
local



agribusinessman for a term of one vear
sach, one active farmer and one local
agribusinessman for a term of two years
gact, cone active farmer and one local
agribusinesaman for & term of three
yvyears gach, and ocns active farmer and
one local agribusinessmpan for a2 term of
four years aacts . Thersuafter, the
appointment of each active farmer or
local agribusinessman shall be for a
term of four years. Appointment of =
memkber of the county legislative body
shall be for a term coterminous with
his term of office. The appointment of
the chairman of the county aoil and
water conssrvaticon district’s board of

directors afall be for = texrm

cotermincus with his designation as
chairman of the county =aoil and water
conservaticon district’sa roard of
directora. Any member of the committee
may be remappointed for a succeesding
term =24 auch committes without
limitations as "to the number of terms
the menmber may serve.

{c) Any farmer or iocal
agribusinessman, who on the effective
dmte of this paragraph is a member of
an agricultural diatrictiﬁg adviscry
committee, shall serve until the last
day of  June, nineteen hundred eaghty-
three, upon which date the chairman of
thre county legislative body shall
appoint persons to £fiill the poesitions
of such persons in accordance with the
provisions of paragraph (b of this
subdivision. Farmers and local
agribusinessmen whe must vacate their
positions on  such commrittee because of
the provisions of this paragraph may be
reappointed to their position, for a
term specified in paragraph (b)) of this
suldivision.

{d} Members of the county
iegialative body who on the effective
date of this paragraph are members of
auch committes aball continue to serve
therscn until the end of their terma of
office, afrter which time +the chairman
of such legislative body may reappoint
such members or appoint new members to
such committes.

ier The advisory committes shall
adviae the county legisiative body and
work with the county planning board in
relation to the proposzed establishment,
modification, and termination of any
agricultural district. The committee
shall rendsr expert advice relating to
the desirability of such action,
including advice as  to the nature of
farming and farm rescurces within any
proposed oY estaklished . area and the

reiation of farming in such area to ths
county as a whole.

(£} An agricultural districting
advisory committee may raequest the
commissioner of agriculture and markets

‘¢ review any state agency Trules and

regulations which the committee
identifies as affecting the agricultural
activities within an existing or proposed
district. Upon receipt of any such
request, the commissioner of agriculture
and markets ahall;, if the necessary funds
are available, submit in writing to the
committee :

i) notice of changes in such rules
and regulations which he deems necessary
and is undertaking,

<ii) a copy of correapondence with
another agency if such rules and regula-
tions are cutaide his Jjurisdiction,
including such rules and regulations
being reviewed, and his recommendations
for modification, or

{iii) his reascns for determining that
existing rules and regulaticns b

continued withkout modification.

2. Upon the requeat of one or nore

owners of land used in agricultural
production the committee may review tThe
jand classification for such iland

eatablished by the department of agricul-
ture and nmarkets, consulting with the
district soil and water congervation
wvffice,  and the county cogperative
extension service office. Aftexr such
review, the committee  may recommend
revisions te the clasasification of
specific land areas beassed on local soil.,
iand and climatic conditions to the
department of agricuiturxe and markets.

Added L. 1971, €. 473, Sec. 2Z, as amendesd
L. 1972, €. 700, Ssc. i1: L. 1380, €. 73,
Sec. 4; L. iesz, C. 520, Sec. 1z b
1983, €. 146, Sec. 1.

Sec. 303. Agricultural districts:

craeation

i. Any owner or owners of Jland may
submnit a proposal to the county legislat-
ive body for the creation of an agricult-
urai district within such county,
provided that such owner or owners own at
least five hundred acreés or at : lsast ten
percent of the land wropesed to  be
included in the district, whichever is
greater. Such proposal shall be
submitted in such manner and form as may




be prescribed by the commissiocner of
agriculture and markets, shall include
a description of the proposed district,

including the boundaries therectf, and
may recommend an appropriate review
pericod of

either eight, twelve or
twenty years. .

the  receipt of such
the county legislative body:

2. Upon
propoaal,

a. ahall thereupon provide notice of
such proposal by publishing a notice in
a newapapey having general circulation
within the proposed district and by
poating such notice in five conapicucus
piaces within the proposed district.
The notice ahall contain +the following
informaticon:

{1} & statement that a proposal for
an agriculturail district has been filed
with the county legislature pursuant to
this article:

(2} m statement that the proposal
will be on file copen to public inspec-
tien in the county clerk’s office;

that

(3 a atatement any
municipality whoae territoxry
encompassea the proposed district or.
any landowner who owns at least ten
percent of +the land proposed to be
inciuded within the proposed modifi-
cation of the propoaed diatriet may

propose & modification of the proposed
digtrict in such form and manner as may
e  prescribed by the commissioner of
agriculture and markets:

{4} a statement that  the proposed

a
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and proposed - modifications to
boayrd, whichk shall,
day=s, repwrt to the
body the potential
effact of such proposal . and proposed
modificationa upon the county’s planning
policies and ochysctives:

proposal
the county planning
within forty-five
ceunty  legisliative

d. shall simultaneously, upon the
termination. of . msuch thirty day period,
refer such proposal and proposed
modificationa to the agricultural
distyicting  advisory committes, which
shall, within forty-five days report to

the county legislative body its recommen-
dationa concerning the proposal and
proposed modifications, and:

e, shall hold a public hearing in the
following manner :

{1 The hearing

shall be held at a
place within the proposed district or
otherwise readily accessible to the
proposged district;

(2} The  notice shall contain the
foliovwing information:

(a)_a.statement of the time, date and
place of the puklic hearing;

(b} & description of the proposed
district, any proposed additions and any

recommendations of the planning board or

cadvisory committee:;

modification wmust be filed with the
county clerk and the coclerk of the
county legislature within thirty days

after ‘the publication of such notice;

{3 = .
nation of the thirty day periocd, the
proposal and proposed modifications
wilil e submitted to the county
planning board and county agricultural
advisoyy committee, and that thereafter
a public hearing will e held on the
proposal, proposed modificatiomnz  and
recomnendations ot the board
comrittee,

b. shall receive
modificationa . of auch proposal which
may be  submitted by such landowners or
municipalities within thirty days after
the publication of such notice;

o, shall,
such thirty

upon the termination of

day pericd, refer such

astatement that at the térni—_

and .

any propozals for

() & statement that the
hearing will be held concerning:

public

{i) the original proposal;

{ii) any written amendments proposed
during the thirty day review periocd:

{iii) any recommendations proposed by

the agricultural districting adviscry
comnittee and/sor the county planming
tronrd.

{3) The notice shall be published in a
newaspapey having a general circulation
within the proposed district and shmll be
given in writing to those municipalities
whoase territory encompasags the proposed
district and any proposed modifications,
ownerzs of real property within auch a
proposed district (<% 3 Aany proposed
modifications who are listed on the most
recent assesament roll, the commissioner
of agriculture and markets, the commissi-
cner of environmental conservation, the
secretary of atate and the adviszory
council on agriculture.



3. The following factors shail be
considered by the county wplanning
board, the agricultural districting

advisory committes, and at

hearing:

any pubklic

i. the wviability of active farming
within the propused district and in
areas adjacent thereto:

vimble farm
district and

ii. the presence of any
landa within the proposed

adjacent theretoc that are not now in
active farming:

iii. the nature and extent of land
uses cther than active farming within
the proposed district and adjacent
thereto:

iv. county developmental patterns
and neaeda: and

v. any other matter which may be
relevant,

In judging wviability, any relevant
agricultural wviability maps prepared by
the commissioner @ of agriculture and
markets shail be considered, as well as
soil, climate, topoagraphy, other
natural factors, markets for farm
products, the extent and nature of farm
improvemants, the present status of
farming, anticipated trends in
agyricultural economiec conditions and
technoliogy, and such other factors as
may be relevant.

4. The county legisliative body,
after receiving the reports of the
county planning board and the agricult-
urail districting advisory committee,
and after such publiec hearing, may
adopt aa a plan the proposal or any
modification of the proposal it deems
appropriate, and shalli adopt as part of
the plan an appropristse review period
ot either eight, twelivae or twenty
years. The plan as adopted shali, to
the extent feasible, include adjyjacent
viale farm jandsa, =nd exclude, to the
extent feasible, nonviable farm land
and non—farm iand. The county
legisiative body =hall act to adopt or
reject the proposal, or any modificas-—
tion of it, no
eighkty days from the date the proposal
waa submitted to thia body. Upon the
adoption of = plan, the county
laegialative body ashall submit it to the
conmissioner of agriculturs and
markets. The commissioner may, upon
application by the county legiaslastive
Fody and for good cause shown, extend
the pericd for adoption and submission

i1

later than one tundred

once for an =additional thirxty days.
drere he does sc, ths county legisliative
body way extend the pericd for the report
froem the county planning board andsor the
period for the report from the agricul-
tural districting advisory committee.

5. The commissiconer of agriculture and

markets shall have sixty daya after
raeceipt of the plan within which to
cartify to the county legislative pody
whether the propossl, or a modification
of the proposal, is eligible for distric-
t.ing, whether +the area +o be districted

consista predominantly of viable agricul-
tural iand, and whether +the plan of the
proposed district is feasible, and will
serve the public interest by aaasiating in

mainteining & viable agricultursl
industyry within the diastrict and the
state. The commissicner of agriculture

and markets shall submit copies of auch
plan to the commissioner of environmental
conservation and to the asecretary of
state, who shall have thirty days within
which to report their respective determi-
nations to the commissioner of
agriculture and marketa. A copy of szuch
plan shall alse be provided to the
adviscry council on agriculture. The
commissicner of agriculture and marksts
shkall not certify the plen as eligibile
for districting unless,

(a} the commissiconer of environmental
conaervation has determined that the area
to be districted is consistent with state
envircenmental plans, policies and objec-

tives, and

by the aecraetary of state, has
determined that the districting of the
area is conasistent with atate
corpy ehensive plans, policias and
objectives,

6. Within sixty days aftex the
cartification of the commissiconer of

agriculture and moarkets that the propo=ed
area is eligible for districting, and
that districting would be consistent with
state environmental plans, policies and
objectives, the county legisiative body
may hold a public hearing on the plan,
axcaept that it ahall holid =& @ pubkliec
mearing if the plan was modified by the
commiassioner of agriculture and markets
or was modified by the county legisliative
tody after they held +the public hearing
regquired by paragraph = of subdivision
two of this section and such
was not considersd at

hearing. Hotice of any
ghall be in a neuspaper having general
circulation in the area of the proposed
district and individual notice,

nodification
the woriginal
suchk hearing

in
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writing, to
territories
district
Swning

proposad

tho=e municipalities whose
encompass the proposed
modifications, the permons
land directly affected by the
district modifications, the
Ccommissioneyr of agriculture and
marketsa, the commiassioner of envirom-
mental consservation, the secretary of
atate and the advisory council on
agriculturs. The proposed district, if
certified without modificaticon by the
comnissioner ot agriculture and
markets, shkall become effective thirty
days after the termination of such
public hearing or, if there is no
public hearing, ninety days after such
certification unleas its creastion is=s
disapproved by  ‘the county legisiative
body within such period. Provided,
however, that i1f, on a date within the
thairty dayza after the termination of
such public hearing or, if there is no
peklic hearing, within the ninety days
after auch certification, the county
legislative body approves creation of
T hie district, such district shall
become effective on such date,
Provided, further, that notwithstanding
any other proviaion of thisas
subdivision, if the commiassioner af
agriculture and market=s modified the
proposal, the district shall not become
effective unleas the county legislative

body approves the modified district:
such approval must be given on a date
within the thirty days after the
terminaticn of +the public hearing; and
the district, if approved, shall become
effactive on such date. Befure
approving or disapproving any proposal
modified by the Ccommissioner ot
agricultura and markets, the county

leggislative body may reguest reports on
such modified proposal, from the county
planning bosard and the agricultural
digtricting adviscry committes.

7. Upon the creation ot an
agricultural district, the description
therestf shall be filed by the county

legisiative body with the county clerk
and the commissioner of agriculture and
marhkets,

8. The county legisliative body shall
review any district created under this

section eight, twelve or twenty years
after the date of its creation,
consistent. with the review period set
forth Iin the elan creating such

district, or every eight years if the
diatrict was adopted pricr to August
first, nineteen hundred eighty-three,
and At the end of every eight, twelve
(=2 o twenty yoar rericod thereafter

whichever may apply. . In conducting

such review, the county
shall ask for the
county planning

legisiative body
recommendations of the

boaxrd and ther
agricuitural adviasory committes, and
slhali, at least one hundred twenty days
prior to the end of the applicable review

rericd and not more than one hundcdred
2ighty days prior to s=such date, hedld a
pubrlic hearing at a place within the
district or otherwise readily accessible
to the district upom notice in 3
newspaper having a general circulation
within the district and individual
notice, in writing, to those

municipalities whose tervitories encomp-
ass the district, the persons ocwning land
within the district, the commismsioner of
agriculture and markets, the commissioner
of environmental conservation, the
secretary of state, and the advisory
council on agriculture. The county
legisliative body, aftter receiving the
reports of the county planning board and
the agricultural districting adviscry
committes and after +the publiic hearinga,
may terminate the district at the end of

auch @ight, twelve or twenty year period
whichever may be applicable by filing a
notice of termination with the county

clerk and the commiasioney of agriculturse

and markets, or may modify the district
in the same manner as i3 provided in
subdivisiona four, five, aix and seven of

this section relating toe the creaation of
a district. If +the county legislative
body dowes not act, or if a modification
of a district ia rejected, the district
shiall continue as originally constituted,
uniess the commimsiconsr of agriculture
and markets, after consultastion with the
adviscry council on agriculture, termina-
tes such district, by £filing
thereocf with the county clerk,

& notice
becauss

{a) the continumnce of the district
would not be consistent with state
environmental rplans, policies, and
ochbyectives, or

(b)Y the arga in the district iz no

longer predominantly
land, or

viapble agricultural

{c} the commissiocner of environmental

conservation has determined that the
continumation of the district would not be
consistent with state environmental
planse, policies and objectives, or

(d) the secratary of state fas
determined that the continuance of the
district would not be consistent with
state comprehensive plans, policies and
obyectives, except , however, if the

commissicner
certifies to

of agriculture and markets
the county legislative body



that he will not approve the
continuance of the district unliess
nodified, such modified district may be
estabpliasned in the same manner provided

in subdivision six of this secticn.

As amended L. 1972, €. 712, Sec. 2Z; L.
i973, €. 390, Secs. 1-3: L. 1974, C.
552, Sscs. 1,23 L. 1975, C. 464, Sec.
4; L. 1975, €. 718, Sec. 1; L. 1976,
C. 671, Sec. 1; L, 1976, C. 672, Sec.
1: L. 1980, C, 79, Sec. S: L. 1983,
C. 80«4, Sec. 13 L. 1984, C. 326, Sec.
1.

Sec., 304 . Unique and irrveplaceable
agricultural land: creation of
districts

after the effective
date of this act, the commissioner of
agriculture and markets, aftear
consulting with the advisory council on
agriculture, may create agricultural
districts covering any land in units of
two thousand or more
districted under section three hundred

i. Four vyears

three, if

{a) the landg encompasaed in a
proposed district is predominantly
unique and irreplaceable agricultural
land:

(L) the commissicner of environ-
mental conaervation has determined that
such district wonld further state
environmental plans, policias and
ciryectives;

(c} the sscretary of state has
determined that such proposed district
would be consistent with atate
comprehensive plans, policies and

ocbjectives and

(i} the director of the division of
the budget haa given approval of the
establishment of such area.

2. Pricr to cresating an agricultural
diatrict undexr this aection, the
conmissioner of agriculture and markets
ashall work cloasely, consult and
cooperate with local elected cofficimls,
planning bodiesa, agriculture and
agribusingss interasts, community
leaders, and other interested grocups.
The commissiconer shall give primary
consideration to iocal needs and
desires, inciuding local =zoning and
planning regulationa as we:ll as
regional and lecal comprehensive land
use plans. The commissicner zhall file

%
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acres not already -

a nmap of the proposed district in the
office of +the clerk of any municipality
in which the proposed district is to be
located, and ahall provide a copy therect
to the chief exscutive officer of any
such municipality and the presiding
officer of the local governing body, and,
upon reqgquest, to any other person. The

commissiconer ahall publish a notice of
the filing of such proposed map and the
availability of copies thereof in a
newapapery of general circulation within
the area of the proposed district, which
notice shail alsc state that a public
hearing will be held to considexr the

proposed diastrict at a specified time and
at a apecified place sither within the
proposed district or easily accessaiblie to
the proposed district on a date not less
than thirty days after asuch publication.
In additien, the commissicner shall give
notica, in writing, of such public
hearing to persons owning land within the
proposed distriet. The commissioner
shall conduct a public hearing pursuant
to such notice, and in addition, any
person shall have the opportunity to
present written comments on the proposed
district within thirty days after the
public hearing. After due consideratien
of such lccal needs and desires,
inciuding auch testimony and comments, i1f
any, the commissioner may affirm, modify
or withdraw the proposed district.
Provided, however, that it tha
commisaioner modifies the proposal to
include =any land neot included in the
froposal as it reads when +the publ:zce
hearing waa held, the commiszsioner stalil
hold ancthey public hearing, on the same
type of published and written notice, and
with the aame opportunity for
presaentation of written comments atter
the hearing. Then the commissioner may
affirm, modify or withdraw the proposed
district, but he may not modify it to
incilude land not incliuded in the proposal
upon which the second hearing wes held.

3. Upomn
nodification,
be filed
agriculture
clerk of
district or

such affirmation or
a map of the district shall
by the commissioner af
and markets with the county
each county in which the
a portion therecof is located

and publication of such filing shall ke
mace i a nawapaper =2 general
circulation within the district +to be
created. The creation of the daistrict

ahall become affective thirty days aftex
such filing and publication.

4., The commisaicner of agriculture and
markets shall review any diatrict created
under this section, in censultmtion with
the advisory council on agriculture. the
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commissicner af environmental
conservation, the secretary of state
~and the director of the division of the
mudget, eight, twelve or twenty years
after the date ot its crestion,
consistent with the review period aet
forth in the plan creating such
diatrict or every eight vyears if the
district was adopted prior to August
first, nineteen hundred eighty-three,
and every ight, twelve  or twenty year

period thereafter, whichever may be
applicable. Each such review shall
include consuaitations with local
elected officiala, planning bodies,

agricultural and agribusiness intexrest,
community leaders, and other interested
groups, and shall also include a public
hearing at a specified time and at a
specified place either within the
district or easily asccessibls to the
proposed - district, notice of such
nearing to be pubilished in a newspaper
having general circulation within the
district, In addition, the
commizsioner of agricunlture and markets

shall give notice, in writing, of such
public hearing to persons owning land
in the district. after any such

raeview, the commisasioner of agriculture

and marhkets may modify such district so
a3 to exclude land which ia  ne longer
predomrinantly unigue and irreplaceable

agricultural land or to include
additional such land, provided!:

{a}r such noditfication wouid serve
the public dinterest by assisting in
raintaining a  viable agricultural
industry within the district and the
state;

(k) the commissioner of environ-

nental conservation has determined that

such modification would further state
environmental slans, policies and
ocbhyectives;

(e} the secretary of state has

determinaed that such modificatiom would
be consistent with state comprehensive
plana, policies and objectives; and

{d» such
approaved by
division of

modification
thea director
the budget:
further, that if the commisaicsner of
agriculture and marketz modifies the
district to incliude additional land, he
shali hold ancther public hearing, on
the same type of published and written
notice. Then the conmissioner may
again modify or dissolve the district,
but ke may not modify it to include
land not idincluded in the proposed
modifications upon which the =second

has bean
of the
provided, -

determined

hearing was held.
the COMmissioner
markets, after
advisory council

After any such review
of agriculturs and
consultation with the
on agriculture, shall
disgoelive any such district if (a) the
lang within the diatrict is no longer
predominantly unigue and irreplaceable
agricultural land or () the commissioner
of environment=al conservation has
determined that +the continumtion of the
district wonld not further state
environmental pians, policies and
chiyectives, or (c) the secretary of state
haz determined +that the continuation of
the district would be inconaistent with
atate comprehensive  pians, policies and
okyectives. A modification or dissclu-
ticn of a district shall hecome effective
in the same manner as is provided for in
subdivision three of this section, except
that in the case of disacliution, a noticse
of disaciution sahall be filed instead of
a map.

A amended
1974, C.
Sec. S
C. 804,

L. 1972,
8cg, Sec.
L. 1980, C.
Sec. L.

C. 712, Sec.
i1; L. 1975, 454,
73, Sec, €3 L. 19383,

1984, <. 326, Sew. 2.

3
C.

L.
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Section  304-m, Agricultural assessment
values.

values
certified
with the

1. Agricultural
ahall be caiculated and
annually in accordance
proviaions of this section.

asssssment

a, Agriculture value per acre shall be
determingd annually by the state board of
egualization and by
ascaeytaining the average value per acre
of lande used in agricultural production
in New York stata wusing the land
classificaticon sasystem developed by the
department of agriculturs and markets and
& capitalization of income method which
uses & capitalization rate =qual to the
annual five vear average effective
interest rate on new federal land bank
leans made in the  Springfield federal
jand bkank district  for the five year
pericod immediately preceding the yeaxr for
which agricultural values are being
and economic profiles

the state board of sgual-

ization and assessment. The stmte board
of egualization and assesament shall
annually calculate a single agriculture
value per acre for sgach of the mineral
and organic s3oil groups which shall ke
applied uniformly throughout the state,

assessmenlt

developed by

2. a, The
and markets

commissioner of agriculture
shall establjsh end maintain



an agricultural land classification
ayatem based upon scil productivity and
capability. The agricultural land
claasification system shall distinguish
between mineral and o©rganic soils.
There shall be ten primary groups of
mineral soils and such other subgroups
as the commissioner determines
necessary +to represent high-lime and
low-lime content. Thers ahasll be four
groups of organic soils.

., The land classification system
shali be promulganted by rTule by the
commissiconer following a review of
comments and recommendatioms of the
adviscry council on  agriculture and
after a public hearing. In making any
revisions to the land classification
aysitem the commiasioner nmay, in his
discretion, cenduct a public hearing.
The commisaioner ahmil foster
participation agricultural
districting committees,
district =oil water conservation
committees, the coopaerative
extension Service and consult with
other atate agencies, appropriate
federal agencies, municipalities, the
New York state college of agriculture
and life aciencea at Cornell univeraity
and farm organizations.

by

adviaory

andg
and

. The commisaiconer ahall certify to
the state board of egqualization and
asssasment the seil list developed in
accordance with the land classification
system and any revisions thereto.

d. The commissiconer
such materials =aza may be neaded for the
utilization of the land classification
system and provide assistance to land-
owners and local officials in its use.

shall prepare

3. &, The state board
equalization andg asaeagment shall
annualiy calculate a single
agricuitural aaazaament value for each
of the mineral and organic soil groups
whieh ahall be appliied uniformly
throuvghout the state. A base
agricultural aszessment value shall be
separately calculated for mineral and
organic soil groups in accordance with
the procedure
four of +thia  section and =ahell be
assigned as the agricultural =masessment
value of the highest grade mineral and
organic soclid group.

of

B, The
values for
groups ahkail
agricultural
percentage,

agricultural assasament.
the remaining mineral soil
be the product of the base
assesament vaiune and a

derived from the

st forth in subdivision.
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productivity measurements determined for
sach wawvil and related =soil group in
conjunction with the land classification -
system, az folilowal

Percentage of
Base Agricultural

Hineral Sgi} Group Assessment Yalue

ia 100

iB a3

24 a3

2B 73

348 79

3B &8

£ &8

4B S8

7 S8

S8 47

6aA 47

&8 37

7 37

- 26

9 16

10 =
c. The agricultural assessment values
for the remaining organic aoil groups
shall be the product of the base
agricultural asseaament value and &

percentage, as follows:

Percentage of
Base Agricultural

Organic Swil Group sspaessment Yalue

A 100
B8 65
< S5
D 35
d, The agricultural assegssment value
for farm woodland shall be +the samg as
that calculated for mineral sowil group
BEVETN .
e, Where trees or vines used for the

production of fruit are
used in agricuitural production, the
value of such treea and vinea, and the
value of all posts, wires and treliises
used for the production of fruit, shall
e considered to be part of the agri-’
cuitural assessment value of auch land.

located on land

4, a. The base agricultural assessmant
value ahall be the average capitalized
value of production per acre for the five
year pericd ending in the secend year
preceding the  vyear for which the agri-
cultural assessment values are certified.
The capitalized value of production per
acre shall be calculated by dividing the
product of the wvalue of production per
acre and the percentage of net profit by
& capitalization rate of ten percent,
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rapresenting
return rTate
assumed real
. percent.

an assuned investment
of eight percent and an
property tax rate of two

. The value of production per acre
shall be the wvalue of production
divided by the nunper of acres

harvested in New York state.

c. The percentage of net profit
shall be adjusted net farm Iincome
divided by realized grosa farm income.

(i) Adjuated net farm income shall
be the sum of net farm income, taxes on
farm real estate and the amount of
mortgage intereat debt attributable to
farmiand, lezs a management charge of
ocne percent of ryealized grosas farm
income plus seven percent of adjusted
production expeanses.

{ii} The amount of mortgage interest
debt attributable +to farmiand shall be
the product of the interest on mortgage
debt and the percentage of farm real
estate value attributable to land.

{ii31) The percentage of . farm reml
estate value attributabie to ifand shail
be the difference between farm real
eatate wvalue and farm atructure value
divided by farm real estate value.

<iv} Adijusted production
shall be producticon expenses, less the
sum of the taxes on farm roal estate
and the interest on mortgage debt.

expenses

{d> The following data,
caleuwlations pursuent to  this aubdi-
vision, shmll be aa published by the
United States department of agriculturs
for all farming in New York astate:

regquired for

{i> Farm real
the total
buiidings,

estate value shall be
value owf farmiand and
inciluding improvementsa.

{ii) Farm structure value shall be
the total value of farm buildings,
including improvements.

(1ii)» Interest om mortgage debt
shall be +thke total interest paid on
tfarm real estate debt.

(iv) Net farm income shall be
realized groass income less production

eFNPenSes, as

‘Anventory.

adiusted for change in

{v}) Production expenses shall be the
total cost of production.

{vi)> Realized grosa income shall be
the total of cash receipts from farm
marketings, government payments, nonmoney

income and other farm income.

{(vii) Taxes on farm real eatate shall
be the total real property taxes on
farmiand and buildings, including
improvemants.

(viii) Numbex
which for mineral
all reported
soilsa, shall
cCrops.

of acres
acils,
crops,
brex

harvested,
shall include
and for
limited to

organic
vegetable

of production, which for

shall be the total
estimated value of =il reported crops,
and for organic soils, shall be limited
te vegetable crops.

Cin)d Value
mineral aoils,

(e} In the event that the data
required for calculation pursuant to this

saubdivision is not publiahed by the
United Statezs department of agriculture
or is incomplete, such required data

ahall bhe obtained from the New Yorik state
department of agriculture and marketsa.

{£) Upon completion of the caiculation
of agricultural assessment values, the
state board of equalization and
asssasmant ahall pukilish an annual
report, which ahalil incliude a schedule of
values, citations to data sacurces and
presentation of all calculationa.

The state beoard of equalization and
apsessnent shall transmit copies of the
annual report to the governer ang
jegiaslature, the advisory council on
agriculture and other appropriate state
agencies and interested parties. The
state boaxd of egqualization and
assgssment shall theresupon certify the
achecdule of agricultural assassment
values and the astate board crf
egualization and assessment shail
transmit a schedule of such certified
values to each assessor.

S. a. In Ccarrying
reaponaibilities under
state board ot egualizaticn and
aasessment and the commissioner shall
keep the advisory council on agriculture
fully appraised on matters relating to
its duties and responsibilities.

out their
this section, the

b. In doing so, +the state board of
egqualization and assessment and the
commissioner shail provide, in  a timely
manner, any materials needed by  the
adviscory council on agriculiture to caryy
out 1its reaponsibilities under this



section.

2. a. The state boarad of
egualization and azsessnent shalil
promulgate rules astalyrlishing thea
rethodology for implementation . of
subdivisions orie and two of this

section. after consulting with the New
Yor ik state college of agriculture and
Jife aciences at Cornell university,
the department of agriculture and
marketa, financial inastitutions,
farming and agricultural business
rapresantatives, others directly
knowledgeable about agricultural
economic data and following a review of
comments and recommendations of the
advisoery council on agriculture. Such
rules skall include @& description of
the types of agricultural economic data
and the methods for their compilation
and computation for development of the
economic profiles and a delineation of
t.he proceas to be followed in applying
the income capitmliization method.

br. Agricultural sconiamic data on
which to base the economic profiles
shail be gathkered by the New York state
colligge of agriculture and life
sciences at Cornell university, the
crop reporting service of the New York
state department of agriculture and
markets and asuch other 2OUrces as may
be appropriate, consistent with the

types of data and methods set forth for
the: income capitalization methodology.
3. a. It shall pbe the responsibility
of the commissioner of agriculture and
markets to @metapiish land
classification system bmsed on soils
progductivity and capability which takes
inte account climatic conditions. in
s8¢ doing, the commissicner shall foster
participation by agricultural
districting advisory committees,
district soil and
water conservation
cooperative
consult with
appropriate

a

committees,
extension service and

other state agencies,

federal agencies,
municipalities, the New York state
college of agriculture and life
sciences at Cornell university and farm
organirzations.

and the

b. The initial land classification
ayastem shall be promuigated by yule by
the commissioner following a review of
comments and recommendations of the
advisory council on agriculture and
after a public hearing. In making any
subsaguent revisions e the land
classification system +the commissioner

mEY , in his discretion, conduct a
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The commissioner shall
state

public hearing.
certify to the
equalization and assessment
land classification aystem
subsagueant revisions thereto.

bomrd ot
the initial
and any

c. The commissioner shall prepare such
materials as may be needed for the
utilization of the land classification
ayatam and provide assistance Tt
landowners and locai officials in its
uae.

4., a, In carrying out their responsi-

bilities under this section,
board of equalization and

the commisaiconer shall keep
council on agriculture fully

the state
assesament and
the adviaory
apprised of

matters reliating to its duties and
responsibilities,

b. In dwing =0 the atate board of
egualization and assessment and the
commiaaiconer shall provide, in a timely
MANNET , any materials needed by the
advisory council on agriculture to carry
cut’ ita responsibilities  under this
section.
 Added i.. 1980, . 79, Sec. 7. Section
repsaled and new Section added by L.
1987, €. 774, Seca. 1 and 2.

Sec. 303. Agricultural districts:
effects

1. Agricultural asaessments. @. Any
owner of iand used in agricultural
production within an agricultural
district ahall be eligible for an

agricultural asagssment pursuant to this
section. If an applicant rents land from
another for use in conjunction with the
applicant’s land for the production for
of

sale crops, livestock or livestock
producta, the gross asales value of such
products produced on  such rented land
shall be odded to the gross sales values

of such producta produced on the land of
the applicent for purposes of determining
eiigibility for an agricultural
assessment on  the land of the applicant,
Such assesament shall be granted only
upon an annual agplicaticon by the owner
of such land on a form prescribed by the
state oard of egualization and
assesament. The applicant shall furnish
to the assessor such information as the
atate poard of egualization and
assassment shall reguire inciuding land
classification informaticon prepared for
the applicant’s land used in agricultural
production by the awil and water
conservation district office within the
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oounty. Such application shall ke
tiled witth the ansEeEssoT of the
agsaesaing unit on or before the
- appropriate taxabkle status  daete, if
the assessor i3 satisfied that the
applicant is entitled te . an
agracultural assessnent, The assessor
shall approve the application and the

land shall be assesssd pursuant to this
secticon. Not less than ten days prior
to the date for hearing complaints in
relation to assessments, the assessor
ahall mail to each applicant, who has
included with the application at least
cne aself-addressed, pre-paid envelops,
a notive of the approval or denial of
the application. Such notice shail be
on a form prescribed by the state board
of equalization and assezament which
shall indicate the manner in which the
total assessed valuwe is  apportioned
anong the various portions of the
property aubject to  agricuitural
astessment and those other portions of
the property not eligible for
agricultural assesament a3 determinead
for the tentative assegssnent roll and
the latest final assessment rolli.
Fajiure +to mail' any such notice or
failure of the owner  to receive the
Same ahall not  prevent the levy,
colisction and enforcement of the
waymEnt of the taxres o1 such real
oroperty .

. That portion of the value of land
utilized Hor agricultural production’
within an agricultural district which
represents an excess above the
agricultural assegssment as determined
in accordance with this subdivision
shall not be subjsct  to real property
taxation. Such excezs amount if any
shail be entered on the assessment rolil
in the manner prescribed by the state
board of egualizstion and assessment.

c. (i} The assessor
the agricuitural assessment values per
acre certified pursuant to section
three hundred four-a of this article in
determining the amount. of the
assesament of lands eligible for
agricultural assessment by multiplying
those values by the number of acres of
land utilized for agricultural
production and adjuating such result by
application of the latest state
equalization rate (=7 o a special
egqualization rate as may be established
and certified by the state board of
equalization and assessment for the
purpose of computing the agricultural
assessment pursuant to this paragraph.
This reauwiting amount shall be the
agricultural assesament for auch lands.

shall utilize

{ii}) ®here the latest - state
equalization rate exceeds one hundred. or
where a special egualization rTate which
would otherwise be established for the
purpeses of this section would exceed one
hundred, a special egualization rate of
one  hundred shall be eatabliasted and
certified by the state board for the
rurposes of this section.

{ii1i> Where a special egualization
rate has been established and certified
by the state board for the purposes of

this paragraph, the assessor is directed

and authorized to recompute The
agricultural asssssment on the assessment
roll by applying auch apecial

egualization rate instead of the latest
gtate egualization rate, and to make the
appropriats corrections on the assessment

roll, subject to the provisions of titie
twe  of article twelve of the reai
property tax law.

d,. (i>» If any land within an
agricultural district which last received
an agricultural assessment on an

the basis of
pricr to Mareh
eighty-eight is
cther than for

parcels, as
agssessment roll which
incilude land se converted, shall be
subject to penalty taxes which shall be
levied and collected by or on behalf of
each taxing jJurisdiction, in the samas
manner as other taxes, on the assessment
roll prepared on the basia of the first
taxable status date on which the assessor
consaiders the land e have been
converted, Penalty taxes shall e
determined by applying the applicable tax
ratea for sach year to the excssa amount
of assessed valuation of suchk iand as set
forth on each of the five mssessment
rolis preceding the assessament roll upon
which penalty taxes will be levied, as
provided for in paragraphs a and b of
this subdivision.

assasament roll prepared on
a taxable status date
first, nineteen hundred
converted to a uase

agricultural production
deacribed on the

If auch land
portion of & parcel
assessment roll,
determine the

constitutes
~as desacribed on the
the assesscr ahball
apporticned aassessment and
agricultural assessment attributable to
such portion for esach of the preceding
five assessment. rolls. The difference
between the apportioned asssessment andg
the apportiocned agricultural sssessment
shmalil constitute +the edxcess amount of
valuation upon which penalty tazes shali
be determined.

oniy a



{ii) If land within an agricultural
district which received an agricultural
asseasment on an assesament roll
prepared on the basis of a taxable
status date on ‘
or after March first, nineteen hundred
eighty—eight,' iz convertegd to a uae
other than for agricultural production,

parceis, as described on the asasasment
roll whieh include land so converted
ahall be asubject to renalty taxes
equailing five times the taxes saved in
the last year in which the land
benefited from an agricultural
aaseaament , plus interest of aix
percent per vyear compounded anpnualliy

for each year in
aspessment was
five yearsa.

which an agricultural
granted, not exceeding
The amount of taxes saved

foer the last year in which +the land
benefited f£rom an agricultural
assessnent shall be determined by
applying the appiicable tax rates to

the excess amount of assessed valuation
of such iand over its agricultural
assessment as set forth on  the lasat
assesament roll which indicates auch an
excesa. If only a portion of a parcel
as deacribed on the assesament roll is
converted, the assassor ahalli apportion
thea assessment and agricultural
assessnent attributable to the
converted portion, as determined for
the last assessment roll for which the
assessment of such portion excesded its
agricultural assssment . Thie
differences hetwaen the apporticoned
assassment and the apportioned
agricultural asgsesament szhall be the
amount upocn which penalty taxes shall
e determined. Penalty tawes shall be
added by or on behalf of eachk taxing
Jurisdiction to the tanea levied on the

assessment roll prepared on  the basis
of the first +taxable status date on
which the assessor considers the land

+to  have teen convertad: provided,
however, that no penalty takes shall be
imposed in the last assesament roll
upon which the property benefited fronm
an agricuitural assessment, was more
than five yvears prior to the year for
which the assessment roll upon which
penalty taxes would otherwise be levied
is prepared.

{iii) (a) An assessor who determines
that there is liabkility for penalty
tanes shalli notify +the landowner by
mail of such lisbility at
days prior the date for hearing
complaints in relation to assessments.
Such notice ahall indicate the property
to which penalty taxes apply and
describe how the penalty taxes shall be
determined. Failure to provide such

to

least ten-
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notice shail not atfect the levy,
cellection or enforcement or payment of
taxes.

(b)Y Liabkility for penality taxes shall
be subject to administrative and jundicial
review az provided by law for review of
assessment . :

iv}) If such iand or any portion
therecf ias converted toc a use other than
for agricultural production by virtue of
cil or gas sxploration, development, or
extraction activity or by virtue of a
taking by eminent domain or other
involuntary proceeding, other than a tax
sale, the land or portion sc converted
shall not be subject to penalty taxes.
If the land sco converted constitutes only
a portion of a parcel deascribed on the
assesament roll, the ABBESIOY shall
apporticon the assessment, and adjust the
agricultural a=ssessment attributable to
the portion of the parcel not subzect to
asuch conversion by asubtracting the
proportionate part of the agricultural
aspessment attributable to the portion ao
converted. Provided further that land

within an agricultural district and
eligible for an agricultural assessment
shall not be considered to thave been

converted to a use cther than for
agricultural production soclely due to the
conveyance of oil and gas rights
assocciated with that land.

&. In connection with any district
craeated under section three hundred four
of this article, the =atate shall provide
mssistance to gach taxing jurisdiction in
an amount equal +to one-half of the tax
loss that results from reguesis ror
agricultural assessments in the district,
The amount of such tax loas shall be
computed annually by applying Ther
applicable tax rate to an amount computed
by subtracting the agricultural
assessnent from the assessed value of the
property on the assessment roll completed
and filed prior te July first, ninetsen
hundred sevaenty-one, taking into
consideration any change in the level of
ansemsnent. The chief fiscal gfficer of
& taxing Jurisdiction entitled to state
assistance under this article shall make
application for such assaistance to the
state poard of egualization and assess-
ment on a form agpproved by such board snd
containing auch informetion as the board

shall reqguire. Upon approval of the
applicatiocn by such board, such
assistance shall be apporticmed and paid
to such taxing juriadiction on the audit

and warrant of the state comptroller ocut
of moneys appropriasted by the legislature
for the purpose ot thia articlie:
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provided, however, that any such
assistance payment shall be reduced by
one-thalf the amount of any penalty

taxes levied under paragraph d of this

subdiviaion for land in any district
created under section three hundred
four of this article, unless one—half
the amount of such penalty  taxes has
already been used to reduce a previgus
assistancs payment under this
paragrapd.

f. Notwithatanding any inconaistent
general, special or local iaw  to ths
contrary, if a natural disaster, act of
God, or continued adverse weather
conditionsa ahalil destroy the
agricultural production and such fact
ia certified by the cooperative exten-
sion service and, as a result, such
production does not produce an average
gross Sales value of ten thousand
deilars or more, the owner may
nevertheleas gualiify for an agricul-
tural asaesssment provided the owner
shkall substantiate in such manmmer as
prescribed by the state board
ggualization and assassmant that
agricultural production initiated
such land would have produced
average groas salies wvalue of
thousand dollars or more but for
natural disaster, act of God
continued adverse weather conditions.

of
thie
on
an
ten
the
or

2. Limitation on locwl regulation.
=, No local government shall axercisze
any of its powers to enact local laws
or ordinances within an agricultural
district in a manner which would
unreasonably restrict or regulate farm

structures or farming practices in
contravention of the purposes of the
act ‘uniess such restrictions or

regulations bear a direct relationahip
to the pubklic health or safety.

., The cocommissioner,
initiative or upon the
complaint from a perzson within an
agricultural distriet, may bring an
action to enforce the provisions of
thia subdivision.

upon his own
receipt of a

3. Policy of
ahall be the
agencias Lo
of viable
districts

state agencies. It
policy of all atate

encourage the maintenance

farming in agricultural
and their administrative
regulistionas and procedures shall be
moedified to this end inscofar as i
conaistent with the promotion of public
health and safety and with the
proviaions any federal atatutes,
standards, exriteris, rales,
regulaticna, or policies, any otheaer

ot

and

reguirements of federal agencies,
inciuding provisions applicable only to
obtaining federal granta, locans, or other
funding.

4. Limitaticon
eminent domain
public funds.

the
the

on
and

aeXarcise ot

on advance of

&. Any agency of the state, any public
benefit corporation or any local
government which intends to acguire land
or any interest therein, provided that
the acguisition from any one actively
operated farm within the district weuld
be in excess of ten acres or that the
total acguisition within the district
would be in excess of one hundred acres,
or which intenda to advanca a grant,
igan, interest subsidy or other funds
within a district for the construction of
dwellings, commercial or industrial
facilities, water or sewer facilities to
serve non-farm structures, shail at least
thirty days pricr to such action file a
notice of intent with the commissicner of
agriculture and markets, containing such
information and in such manner and form

as he may reguire. Such notice of intent
shall contain a report Juatifying the
proposed acticn including an evaluation

of alternatives which would not require
action within the agricultural district.

. Upon receipt of auch
commiaaioner of agriculture
shall thersupon forward a
notice to the commissioner of environ-
mentail conservation, the secretary of
state and the advisory council on agri-
culture,. The commisasioner of agriculturs
and markets, in coeonsultation with the
commissioner of environmental conserva-
tion, tha secretary of state and the
advisocry council on agriculture, shall
roview the proposed action to determine
what the effect of such action would be
upon the preservation and enhancement of
agriculture and agricultural resources
within the district, state environmental
plena, policiea and objectives, and satate
conprehensive plans, policies and
objectives.

notice, the
and markets
copy of such

c. If the commisaioner of agriculture
and markets finds that such proposed
actien might have an unreasonably adverse
effact upon such goals, rescurcesa, plans,
policies or objectives, the commissioner
shmail imsue an order within such thirty
day pericd to sueh agency, corporation or

government directing casuch agency,
corporation or government not to take
auch acticn for an additional periocd of
sixty days immediately following auch

thirty day periocd.



d. During such additional sixty day
pericd, the commissioner of agriculture
and markets shall hold a public hearing
© concerning such proposed action at a
place within the district or otherwise
easily acceasaible to the diatrict udpon
notice in a newspaper having a general
circulation within the district, and
individual notice, in writing, to the
municipalities whose territories
ENCORpass district, the
commisaicner of environmental
consarvaticon, the secretary of atate,
the advisory council on agriculiture and
the agency, corporation oY government
proposing to take such action. On or
before the conclusion of such
additional sixnty day period, the
commissioner of agriculture and markets
shiall report his findingsa to  the
ageancy, corporation or gouvernment
rroposing to take suceh action, to any
pubklic agency © having the power
raview of or approval of such action,
and in @& manner conducive to the wide
diaseminaticon of such findings, to the
public.,

the

&, The commissicner
and markets - may
general to bring
any sueh
governmnent
proviaions

of agriculture
redquast the attorney
an action to enjoin

agancy, corporation or
fruvm violating any
of this aubdivision.

£. This subdivision
to any emergency project which i=s
immediately necesasary for the
protectisn of life or property.

ahall not apply

S. Limitation on
benetfit assessmenta or special ad
valorem levies in certain improvement
districts or benafit areas. Within
improvement districts or areas deemed
benefited by town improvements for
SeEwer , watexr, lighting, non-farm
drainage,
itandfili
asgsesasments

powar to  Aimpose

ocperations,
or aspecial ad valocrem
ieviea may be imposed on land used
primarily for agricultural production
within an agricultural district on the
basis

no benefit
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orf

of the_

solid waste disposal or other

of frontage, acreage, or value,
except & lot not exceeding one-half
acre surrounding any dwelling or
non-farm structure igcated. on said iand
uniezss such hbenefit assesasmentzs or ad
valorem levies were imposed prior to
the formation of the ‘agricultural
district.
As mmended L., 1972, C. 712, Sec. 43 L.
1973, <. 232, Secs. L, 23 i. 1974, .
ia3%, Ssc. 1: L. 1873, C. 464, Sec. 6;
L. 1975, €. 717, Sec. 1: L. i37ae, C.

S76, Sec. 1;

L. 1978, €. ©63, Sec. 1:
L. 19739, C, 266, Sec. 2; L. 1380, C. 73,
Sec. 9; L. 1981, <C. 846, Sec. 22; L.
ig82, C. S64, Sec. 1i; L. 1383, C. 443,
Sec. 1: L. 1985, C. 280, Sec, 23: .
1985, €. 816, Sec. 1i; L. 1387, <. 508,
Sec. 1: L. 1987, C., 774, Secs. 3, 4, S,
&,
Sec. 306, Agricultural lands cutside of

districta: agricultural assessments

i. of land

Any oOwner may make a
commitment on a form to be prescribed by
the state board of egualization and

asseaament +to use such land exciusively
for agricultural production for the next
succeeding eight vyears. If an applicant
rents land from another for use in
conjunction with the applicant’s land for
the production for sale of crops,
livestock or livestock products, the
gross sales vajue of such products
produced on such rented jand shalil bhe
added to the gross szales value of such
productas  produced on  the land of the
applicant for purposes of determining
eligibility foxr an agricultural assess-
ment on the land of the applicant.

Cne commitment form @ per parcel an
deacribed oh the assesament roll akall be
filed annualliy  with the county clerk of
the county in which such land ia located,
ot or before taxable status date, and
ahall entitle such land to be assessed
for real property tax purposes pursuant
to paragraphs a, bk and £ of subdivision
cne of section three hundred five of this

article ag if aveh land were in an
agricultural district, provided the
landowner annualily submits to the
AXBESBOY Arn application for an
agricultural assessment, including a copy
of the commitment form, on or before
taxable atatus date.

2. a., If any part of such land which

last received an agricultural assessment
upon anr assesiment roil  prepared on the
basis of a taxable status date pricr to
HMarch firast, nineteen hundred eighty-
sight is converted by the owner who
commnitted the lands or by any subsequent
owner, during the pericd of any such
commitment, +to a use other than for
magricultural production, such conversion
ahall conztitute a breach of commitment
and shail subject =1l parcels as
described on the assessaent roll which
include land subject to any commitment to
a penalty tax in compensation for the
prior benefits ot agricultural
agssassnents, eégqual to tweo times the taxes
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determined for all land value subject
to  any commitment on the assessmant.
roli prepared on the bhasis of the first
taxable status date on which the
assessor considers  the commitment to
nave been breached. All =such land
ashail e denied an agricultural
assesament an the aforementioned
assessment roll, The psnalty tax shall
he levied by ox on behalf of each local
taming Jurisdiction on the
aforementioned assessment rolil, and,
when levied, shall Become a tax lisn on

such land.

b. If there is a&a conversion of any
part of land asubj)ect to commitment,
whiioh received an agricultural
assesgment on an assesament roll
prepared on the basis of a taxable
status date on or aiter March firast,
ninetesn hundred eighty-sight, by the

owner who committed the lands or by any -
subseguent owner, during the pericd of
such commitment to a use other than for

mgricultural wroduction, such
conversicon shalil constitute a breach of
commrrtment and shall subject =il

parcels as described on the assessment
roll which include land  subject to any
commitment to = penalty tax in
compensation for the pricr benefits of

agricultural assesamant. The =mcount of

the penalty tax shell be egual to five
times the taxes saved in the last yeax
in which land subject to any such
commitment trenefited -from an
agricultural assessment, plus interest’
of @aix percent per year compounded
annually for eachk year in whichk an
agricultural assessment was granted,
not excesding five years. The amount
of tanes saved in the last year in
which +the land cenefited from an
agziculituaral agueaanent abail be
determined by applying the applicable
tax rates to the excess amount of

assessed valuation of all, land subject
to any commitment over its agricultural
assessment as determined for the last
assesamnent roil upon which thers wasn
such an excgess. The penalty tax shall
be levied by or on behalf of each
taxing Jurisdiction in the sane mannex
as other taxes, on the assessment roll
prepared on the basis of the first
taxablie atatus date on which the
assessor considers the commitment to
have been breached, and land subject to
penaity taxes shall e danied an
agricultural assessment for the
aforementioned asssssment roll.

. (1) An
that there
taxges shall

assesssr who determines
ia liability for penalty
notify the landowner of

suych liability at least ten days pricr to
the day for hearing of complaints in
relation to assessments, Such notice
shall specify the area subject to penalty
taves and shall describe how such penalty

taxes sahall e determined, Failure to
provide such notice ahall not affect the
lavy, colliection, cr enforcement of

payment of tawes.

$ii} Liability for penalty taxes shall
be subject to adminiastrative and judicial
review as provided by law for the raeview
of assssaments.

(d) If such land or any portion
therecf is converted to a use other than
for agricultural production by virtue of
il or gas exploration, development, oT
extraction activity or by virtue of =
taking by eminent domain or other
involuntary proceeding other than a tax
sale, auch activity or involiuntary
conversion shall not constitute a breach

of commitment. If +the land converted
constitutes only & portion of a parcel
described on the asseasment roll, the

assesscr shall apportion the assessment.
and adijust +the agricultural assessment
attributakle to the portion of the parcel
not subject to such conversion by
subtracting the proportiocnate part of the
agricultural assessment attributable to
the portion so converted. In addition,
land for which a commitment i3 filed
pursuant +to this section shall not =13
considered to have been converted to a
use other than for agricultural
production solely due to the conveyance
cf @il =nd gas rights mssociated with
that land.

3. Upon
tural lands
commitment in
formed pursuant
three, such
and void

the inciusion of agricul-

subject to a pre-existing
an agricultural distract

te section three hundred
commitment shall become null
and provisions of section three
hundred five shall be controlling. Upon
such inclusion, the owner of such land
ahall file a certificats of cancellation
with the county clerk. Zuch certificate
of canceilation shall be filed in the
same manner and place as the commitment
was filed.

4. If penalty taxes become a lien on a
parcel, sach tax levying body shall file
a notice indicating the =ame on & form to
be prescribed by the =state board of
egualization and assesament with the
county clerk in the same manner and place
as the commitment was filed.

L.
232,

As amended
1973, <.

1372, <©

. Fiz,
Sec. 3:

L.

L.
oTe.

Sec. =3
13976, C.



Seca. 2, 33 L. 1980, <. 72, Sec. 1i:
L. 1981, €. 846, Sec., 2Z3; L. 1982, C.
364, Seec, 2; L. 1983, <. 804, Sec. 33
L. 1984, <C, 326, Sec, 3: L. 1987, C.
774, Secs. 7, 8, 9.

Sec. 307 . Promulgation of rules and

regulations

The state
assessmant

board of egualization and
and thke commissaioner of
agriculture and markets are each
emnpowerad to promalgate such rules and
regulations and to prescribe such forms

@ each ahall deam necessary to
effactuate the purposes of thisa
article, and the commissioner of
agriculture ang markets is  further

. empowerad to promulgate auch vules and
regulations as are necessary to provide
for the reasonable consclidestion of
gxisting agricultural distriets with
new agricuitural districta or with
other axisting districtas undergoing
modification pursuant +to subdivision
eight of section three hundred three of
this article. Where a document or any
cther paper or information ia required,
£y  suech rules and regulations, or by
any provisicn of this article, to be
filed "with, o©r by, a county clerk or
any cocther local official, such clerk or
cther local official may {file auch
document, paper, or information as he
deems proper, kbut he shall alac file or
record it in any manner directed by the
atate board of equalization and
assegsment, by rule or regulation. In
promulgating such a rule or regulation,
such board shall consider, among any
other relevant Lfactora, the need for
security of land titles, the
reguirement that purchaser of land Know
of all potential tax and penalty
liabiilities, and +the desirability that
the searching of titles not tbe further
complicated by the establishment of new
sets of record books.

Ads amended L. 1972, C, 7i2, Sec. 4: L.

iZad, C. 73, Sec. 12; L. 1984, C. 326,
Sec. 4.
Sec. 309, Advisory council on
agriculture

1. There aikall be established within

the department the adviscry
agriculiture, to adviae and make
recommendations to the state agencies
on state government plans, policies and
Programns affecting agriculturs, as

council on
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outlined below, and in auch areas as its
experience and atudiss may indicate to be

appropriate. The department of
agriculture and markets shall provide
NECESSAYY secratariat and aupport

services to the council.

2. The adviscory council on agriculture
shall consist of nine members appointed
by the governor . with +the advice and
consent. of the senate, selected for their
experience and sxpertise related to areas
of council responsibility. At least five
members of the council ahall ke operators
of a commercial <farm enterprise. The
balance of the council ahall be comprised
ot represantatives of business or
institutions related to agriculture.
Members shall be appointed for a term of
three yvyears and may serve until their
succeasors are chosen provided, however,
that of +the members first appointed,
three shall serve for a term of one year,

three sashall serve for a term of two
years, =nd three shall serve for a term
of three yvears. Members ahall serve

without salary but shall be entitled to
raimbursement of their ordinary and
nacessary travel expenses. The members

of the council apall elect a chairman.

3. The dutiesa
the advisory

and responsibilities of
council on  agriculture as
they pertain +to agricultural diztricts
atalli inciude, but not be limited to,
providing timely advice, comments and
recommendations the commissioner in
regaxd toi )

to

a. the establishment of agriculturail
diastricts;

b. the eight year review ot
agricultural diatricta: and

. the establishment of and any
revision to the land classification
system used in connection with the
determination of agricultural assessment
valuesa.

The commissioner may delegate +to the
council such additional duties and

responaibilities as he deems necessary.

4. The duties =and responsibilities of
the advisory council on agriculturs
shall inclilude, but not be iimited to,
providing timely advice, commentzs and
recommendationa to the satate board of
equalization and assaessment in regard to
the eatabiiahment =3 agricultural
agssewsment values,




The

=

advisory council on
agriculture shail advise the
commissioner and other state agency
heads (=17} state government wplans,

policies and programs affecting farming
and the agricuitural industry of this
state. Concerned state agencies shall
be encourwsged to estabiish a working
relatienahip with the council and ahall
fully cooperate with the council in any
requests it shall make.

&, The agdvisory council on
agriculture may ask other individuals
to attend its meetings or work with it
on an occasional or regular basis
provided, however., that it shall invite
participation by the chairman of the
state soil and water conservation
committee and the dean of the MNew York
state college of agriculture and life
sciences at Cornelil university. The
adviscry councii on agriculture shall
aset the time and place of its meetings,

and shall hold at least four meetings
per yeaxr.
7. The advisory council =] ¢

agriculture shall file a written report
to the governor and the legislature by
April first each vyear concerning its
activities during the previcus year and
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its program- expectations for the
succeeding year.

Added L. 19890, €.79, Sec. i3 L. 1937,
<, 774, Sec. 19.

Sgotion 14. In the event that section
two ot this @act ashall become law
subseguent to the date set by law for

the filing of the tentative assessment
rzll prepared pursuant to  a taxable
status date occurring on or after HMay
first, mnineteen hundred eighty-seven,
the assessments on such tentative
avsessment roll or final assessment
rolli, as the case may e, shall be
changed for the purpose of making such
assesament conform with the
reguirements of section two of this act
in accordance with this aection.

1ta) The asseszor of such azsessing
unit shall change the tentative or
final assessment of any such parcel
governed by this act within ten days
aftexr receipt of the agricultural
values £rom the state board of

egqualization and assessrent applicable
te such parcel.

(il The
owner of suach

shalil notify the

change in

asSSeSS0YT
property of the
the =assessed value of such property by
first class mail within fifteen days
after recsipt of the agricultural valiuves
from the state board of equalization and

assessment.

e} Failure on the mart of the
assessor to make the changes required by
this section ahall ke deemed +to be a
clerical errcor as defined in parsgragh
¢b) of subdivision tws of section five

hundred fifty of +the real property tax
law and shall be subject to correction as
provided in title three of article five

of such law.

Sgetion 1%. . There is hereky created a
panal, to be knoewn as the "agricultural
districts reviaw panel’, which shall

consist of seven members appointad by the
governer, who shall designate ons of the



membera to ehair the panedl.
shall be a representative of the state
board of equalization and assessment,
one member skall be a representative of

One menmber

the departmeant ot agriculture and
markets, on member . shall e a
representative of the asscciation of
counties, one member shall be a

representative
on agriculture,

of the advisory council

cne member shall be 2
representative of the asscciation of
towns, and two members shall ke owners
of commercial farm coperaticms.

a., Such panal ahall review the
agricultural districts program, with
respect  to the changing nature of
agriculture in New York atate, in the

foliowing areas: (a’ iocal asasessment
practices of farm improvemantsa,
including barna, silos, fences,
drainage and roadwaysa; (b} the mindimuam
acreage and innCome criteria which
establish eligibility for the tax

penefits of the program: (c) the types
of lands afforded protection under the
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h, Suchh panel shail alsoc

implementation
valuation program

atudy the
of the agricultural

pursuant to this act
with (particular attention to its impact
wpon the farming community and local
government real property tan revenues and
administration, and its effectiveness in
furthering the protection of agricultural
imsnds and =hall issue a report on its
findings, including recommendations for
legislative acticom, if any, to the
governcr and thke legislature not later
than January fir=st, nineteen Bundred
ninety-one.

Section
standing

16. Saving clause. Notwith-

the repeal by section one of
this act of section three hundred four-a
of the agriculture and markets law, the
iand classification asystem adopted by the
commisslioner .3 the department of
agriculture and markets and promulgated
by rules pursuant to said section, shall
eontinue in  full force and effect until
and unless ctherwise duly =mended,
repealed or affected.

agricultural districta law in view of
thne substitution of eguine operations Section _17. This act shall take effgct
[=3 o intensive agricultural operations immediately provided, however, that
for dairy or traditicnal cropes in acres sections one, three through thirteen,
eEXDeYT Leancing development Kd} the fifteoen and sixteen shall take effect on
feasibility of uaing - land the first day of March next succeeding
classification ayatemn for indexing the date on which it shall have become a
organic agila based on a productivity law and =ahall apply to the assesament
measurement and Ce) the rolla prepared on the basis of taxrable
appropriateness and effectivenesz of status dates occurring on or after such
the sanctions which are intended to date: and provided, further, that
encourage continuad agricultural use. aectiona two and fourteen of this act
The panel shall issue a report on its ahall apply to assessment rolls prepared
findings, inciuding recommendations for pursuant to a taxable status date
legislative action, - if any, to  the cococurring on or after May first, ninetsen
governor and the legialature not later hundred eighty-—-seven.
than March fireat, ninetesn hundred
eighty -nine.
1 For a detailed discussion of +the creation pioceas, refer to
Agricultural Dismtricts Program Handbook, N.Y.5. Department of
Agriculture and Marketsa, Albany, New York, 1382,
Z ¥For those readers who are interested in a complete documentation of
the Agricultural District Law including the original text as well as
subsequent amendments please refer to McKinney’s Conscolidated Laws of
New York-Annotasted, BookZ2B 1 Agriculture and Markets {aw, Hlont
Pubkxlishing Company, St. Paul, Minnesota. 1972. The original text a=z
well aas amendmenta can be found in Helinney’s Seasion Laws of New York
for the years 1971 (Chapter 473); 1372 (Chapters 700 and Ti2y: 1973
{Chaptera 232 and 390>: 1974 {Chaptera 169, 52, and 864); 13975
{Chapters 464, 717, and 718):; 1976 (Chaptersa 3576, 671, and 672); 1978
{Chaptera 241 and 663>; 1979 {Chaptexr 266); 1980 {Chapter 73); 1381
(Chapter 84637 1982 (Chapters. S20 and S496); 1983 (Chapters 146, 443,
804, and 866); 1984 <(Chapter 326): 1985 (Chapters 280 and 81i6>; 1987

{Chapters S08 and 774).




APPENDIX A

Public Healthh Law
. Article 13 - Nuisances and Sanitation

Title 2 - General Provisions:
Controil and Sanitation

Sec. 1300-c.
Notwithastanding any
1aw, the agricultural activities
conducted on a farm, =as defined in
saction aix hundred seventy-one of the
lapor l1aw, =hall not be considered a
private nuimance, provided such
agricultural activities were commended
prior to the surrounding activities,
have not increased substantially in
magnitude or intensity and have not
teen determined +to be the cause of
conditions dangercus to life or health
as determined by the commissioner, the
local health officer or local board of
health pursuant to aections thirteen
hundred, thirteen hundred-a, thirteen
hundred three and thirteen hundred four
of this chapter.

Farming activities.
octher provision of

i.. 1984, C. 586, Sec. 1300-c.

APPENDIX B

Real Property Law

Article 2 - Recording Instruments
Affecting Real Property

Sec. 315 Recording booiks. Different
gets of booka muat be provided by the
recording officer of each county, for
the recording of deeds and mortgages;
in one of which asets he must record all
conveyancas and @ other inatruments
absoclute in their terma, which are not
intended as nmortgmges or securities in
the nature of mortgagesa, and all
exacutory contracts for the sale,
purchase or exchange of real property,
or nemoranda therecsf, and all
instruments canceling or extending such
contracta, which conveyancesa, contracts
or instruments are delivered to kim,
pursuant to law, to be so recorded, and
all forms pertaining to commitments of
land to continued
production required to
purauant to

be so recorded
section three hundred six

of the agriculture and markets laws;
and in ‘the cther set, such mortgages
and securities, and assignments of

rent, delivered +to him; excepting that
if the recording is by microphotography
or other photographic procesa, the
raecording officer shall not be required
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agricultural ’

to maintain books for suchk rscords, but
shall provide such filing eguipment as he
may deem appropriate. The recording
officer may, in his discretion, rscord in
consecutive ordex the instruments
received by him, and ahall not ke
reguired to segregate mortgages from
deeds or other classes of inatruments.

L. Sec. 11.

1387, C. 774,

APPENDIX C

Real Property Tax Law

Article 4
Title 2

- Exemptions

- Private Property

Sec. 481, Taxation of land wassd for
agricultural vroduction. HNotwithstanding
any other’ proviaion of this chapter, land
uasaed in agricultural production as that
term is defined in section threse hundred
ocne of the agriculture and markets law,
ashall be assessed and taxed in the manner
provided by article twenty-five-AA of the
agriculture and marketa law.

L. 1987, C. 774, Sec. 12.

APPENDIX D

Real Property Tax Law

Article 12 -« State Egualization Rates
Titie 2 - Special

Equalization Rates

Sec.,

1220. Definitions.

1222. Special egualization rates:
state assessments.

1224. Special equalization rates;
ceilings or local asaessment
limitationa; =alternative
veterans edxemption.

1226. Special egualization rates; tax
apporticnment.

1228. <Certification of change in leval
of assesament factors for cevrtain
exemptions.

Sec, 1220. Definitions

1. "Change in level of assesament”™
means the net percentage incresse or
decrease in the assesaed valuation of
taxable real property in an assssasing
unit, other than incremsses or decreases
in the assessed valuation of special



tranaportation properties
subject to & ceiling
wholly exempt properties,
and other than increases or decreases
in value attributable to gphysicsl or
quantity changes in the property.

franchinea,

of railroad
appaesament ,

2. “Change in level of ssseaament
factor”™ weens a multiplication factor
which representa the change in level of
asaassment .

3. “Matari=l
assaesment’” means
gusgssment of two
any one year.

change in level of
a change in level of
percent or Rore in

4. "Physical or

gquantity change"
meana but ahall not be limited +to
either an increase in assessed value
from the pricr roll resulting from new
conatruction, property annexed from
another sasaessing unit, and the
sddition of property omitted Lrom the

prior rolil, or = decrease in esaaased
value from the prior roll resulting
from fire, demclition, and the deletion

cf duplicate parcela from the roll. A
phy=sical or gquantity change does not
result from the splitting or merging of
parcels.

1222,
raten; state assessments

Sec., Special eguslizstion

1. (A If +the atate board finds
that there has been =a material change
in level of asaesamaent since the
establishment of the l=test state
equalization rate, it ahall determine
"and certify a apecial egualizetion rate
for purpomea of the assessment. of
special franchises and the egualizestion
of assgeasmenta of taxable atate lands,

The asatate bosrd =shall adjyust the
asseaamenta affected by this apecial
equalization rate and shall notify the
appropriate assensor and county

director of real property tax services.

(B} Upon receipt of +the notice of a
apecial equalization rate referred to
in paragraph (A) of this aubdivision,
the zsseasor ashall make the appropriate
changes on the sssessment roll. If the
notice ia received after the filing of
thie final assesement roll but at least
ten days prior to the last day set by
law for the first levy of tesxes on that
roll, the asseszor shall notify the
person or persons having custocdy and
control of the roll of the changes to
L& made theretoc and shall provide that
person or those persona with a copy of
the notice received by the assseasor

" and there has been

27

The person or

changes on the
the atate

from the atate board.

persona shall anter the
roll and affix the notice from

board.

{(C) If +the asseascr or other local
official is unable to make the
sppropriate changea within the time
provided in poragraph (B> of thie

subdivision, and those changes would have
increassed the taxsble sssesssd value, the
asseaaoy shall determine the amount of
aszessed valuation which was not subject
to such tex laevy and shall enter that
amount. on the assesament roll of the
succeeding year in the manner provided
for the entry of omitted real property in
section five hundred fifty-cne of this
chapter. If those changes would decrease’
the assessed value, correction shall be
made in accordance with the proviasiona of
title threa of article five of thia
chapter.

2. If the state bocard finds that there
has been & change in level of assesament,
other than a material change in level of

sasesament, aince the establishment of
the lateat atate egualization rate, it
shall determine =and certify a apecial

equalization rate for assessment purpcaes
if it can do Bo not later than ten days
prior to the last date set by law for the
lavy of taxes, The stata board shell
thersupon adjuat the asseaaments affected
by such spacial rate and ahmll notify the
asseamscr and county director of real
property tax services. Upon receipt of
this notice, the assemscoxr or other local
official having cuastocdy and control of
the aszssament roll shall make the
appropriate changes on the semessment
roll, as provided in paragraph (B) of
subdivision one of thia section.

Sec. 1224, Special equalization rates;
ceilings or local asaessment limitations;
alternstive vetersns exemption

1. Where the atete board is authorized
or directed by law to detarmine special
equalizetion retes or change in level of
asaessment factora for an assesament
ceiling or other asaessment limitation
a material change in
level of assessment, the boerd shall
detexmine and certify the appropriate
special egualization ratea or change in
level of assesament factor and shall
notify the assessor and the county
director of real property tax services.
The asaessoxr ashall recompute the ceilings
or azsessmnents on any properties affected
by such rates.




2. If the ceiling or assesament
limitation as determined prior to the
applicetion of the aspecial egqualization
rate or change in level of assesament
factor exceaeded the lcocal asaessed
valuation, the assessor shail make no
change in the taxable asseszed valus of
property subj)ect to the ceiling or
local assesament limitation. If the
ceiling or assessment limitation prier
to application of the special rate or
change in - level of assessment factor
was lessa than the local aszsessed
valuation, aftexr recomputing the
ceiling or asassament limitation, the
assessor shall amend the assesament
roil by sntering as the taxable
assesved value the lessey of!l (I) the
new ceiling or limitation and (II)> the
local assessed valuation.

3. The provisions of this section
shall apply +to forest lands subjsct to
an assessment. ceiling pursuant to
section four hundred eighty of this
chapter, forast lands certified as
eligible tracta for exenption purposes
of saction four hundred eighty-A of
this chapter, TrTailroad real property
entitled to a railrcad ceiling pursuant
te titlie two-a or title two-b of
article four of this chagpter, the
assasament of oil and gas rights
pursuant to title five of articie five
of this chapter, reforested landa
subject to an assessment ceiling
pursauant to . section two hundred
nineteen of the county law, and to real
property entitled to an agricultural
assessment pursuant to the agriculture
and marhets law.

4. If +the state board Linds that
there has hbeen & material chasnge in
level of assesament aince the
establishment of the latest state
equaliiation rate, it shall determine
and certify a speciel egualization rate

for alternative veterans exemption
purposes pursuant to section four
hundred fifty-eight-a of this chapter
but in ne event shall such special

equalization rate exceed one hundred.

Sec. 1226. Special egualizetion rates;

tax appoertionment

1. If the state board. finds that
there has been a material change in
lavael of assesament in o town. or city
since the last state egualization rate
was established, it ahall determine and
certify a special sgualization rate for
tax apportionment purposes to the
district superintendent of schools for
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use in the apportionment
aa provided in sesction
fourteen of this chapter.

of school taxes
thirteen hundred

2, If the state board finds that the
jast state equalization rate is
inequitable for part of a town or city
within =a saschool district aor special
digtrict, it =ahall determine a apecial
aqualization rate for such part and

ahall furnish such rate to the district
superintendent of schools or the clerk of
the county legialative hody, as the case
may be; provided that with respect to
levies on behalf of special districts,
the same be cerytified at least fifteen
days pricr +to the last date set by law
for auch levy.

3, If the state board finds that the
latest state egualization rate for a town
is insguitable for the town or part
thereof located in a village which has
adopted a local law pursuant to
subdivision +three of section fourteen
hundred twe of this chapter, it shall
determine a apecial egualization rate and
furnish such vrate to the clerk of the
village board of trustees.

Sec. 1228. Certification of change in

level of massessment factors for cextain

A vt o e e R e

exemnpticons

the state koard is authorized or
by law to certify & change in
assessment foxr adjustment by the
of = mazimum taxable assesaed
partially exempt real property,

do wo  in the same manner and
toe the same limitations as

in section twalve hundred
twenty~four of this title for the
determination of apecial egualization
rates for ceiling purposSes.

Where
directed
level of
AZBESELT
value of
it wshall
auvbject
provided

L. 1385, ¢. 280, Ssc. 6; L. 1987, C. 774,
Sec. 13.



ALBANY
Martin Rd.
Voorteesville

S18-765-3550

i218¢

ALLEGANY Til6-268-7644
R.D. 1, Box 226
Belmont 14813

BROOME BO7=-772-8353

840 Front St.

COUNTY COOPERATIVE EXTENSION

HAMILTON
Box 112
Lake Pleasant

S18-548-6191

121908

HERKIMER 315-866-7320
107 Court St.
Herkimer 13350
JEFFERSON 315-788-8450

223 J.B. Wise Place

Binghamton 13905-15a2 Watertown 13601
CATTARAUGUS 716-539-2377 LEWIS 215-376-3270
Parkside Dr. Box T2
Ellicottville 14731-9708 Lowville 13367
CAYUGA 315-23%-11483 LIVINGSTON 71i6-658-4110
248 Grant Ave. 158 S. Main St,
Auburn 13021 Mount Morris 14510
CHAUTAUQUA 716-664-9502 ‘MADISON 315-684-3001
R.D. 2, Turner Rd. Farm & Home Center

Jamestown 14701 -9608

CHEMUNG 607 =-734-4453
42S Pennayivania Ave.
Eimira 14904

CTHERANGO 607 -334-9971
99 K. Broad St.
Horwich 1381=
CLIWTON 518-561-7450
0ld Court House Bldg.
Plattsburgt 12901
COLUMBETIA S18-828-3346
Rt. &6, Boan 90
Hudson 12534-9748
CORTLAND 607 -753=-5077
Box S$530
Cortiand 13045
DELAWARE 607 -865-6531
Box 18«
Hamden 13782
DUTCHESS S914-677-5S006
Box 253
Mililbrocok 12545
ERIE 716-652-%401
21 5. Grove St.

East Aurora 14052

ESSEX S18-362-4810
Sisce St.
Westport 12993

FRANHLIM 518-483-7403
Box 381iaA TEMPORARY
Malone 12953 RELOCATION

FULTON S18-725-6441

£7 E. Fulton St.
Glovereville 12078

GENESEE 7163433040
420 E, Main St.
Batavia 14020-2599
GREENE 218-622-39820
Box 206
Cairc 12413-9503

Morriaville 13408-0640

MONROE 7ie-461 -1000
249 Highleand Ave.
Ruchester 14620

HONTGOMERY 518-853-3471
Gld Court House
Fonda 12068

HASSAU S516-454-0900
1425 Old Country Rd.
Plainview 11803

NIAGARA F16-433-8633
2487 Lake Ave.

Lockport 14094

ONEIDA 315-736-3394
Second St., Box 12
Oriskany 13424-9998

ONONDAGA 315-424-3485
1050 W, Genesee St.
Syracuae 13204

ONTARIOQ 716-394-4110
480 N. Main St.
Canandaigua 14424

ORANGE 214-3432-1105
233 Wisner Ave.
Kiddletown 10340

ORLEAKRS 716-389-5Sc1
Box 150
Albion 144t}

OSWEGO 315-963-~-7286
Main St.

Mexico 13114

CTSEGO S07-547-253¢
123 Lake St.
Cooperstown 13326

PUTHANM 214-626-0454
179 E. Lake Blvd.
Mahopac 10541

RENSSELAER S18-270-4000
Congress & 2Znd Sts.
TROY 12180

OFFICES

ROCKLAND F14-638-5500C
62 Cld Middletown Rd.
New City 109%6-2737

ST. LAWRENCE
Uniwv.
Canton

315-373-2311
Shopping Center
13617

SARATOGA 518-885-894S
50 Ww. High St.

Baliston Spa 12020

SCHENECTADY 518-372-1622
615 State St.
Schenectady 12305-211t
SCHOHARIE S18-234-430%
41 5. Grand S5t.
Cobleskill 12043
SCHUYLER 507 -53S-7161

208 Broadway

Nontour Fells 14865

SENECA 315-%39-92%51
3231 E. Williama St,
Waterloo 13165

STEUBEN
3 E.
Bath

607 -776-9631
Pultney Sguare
14810

SUFFOLK 16=-727-785C
246 Griffing Ave.
Riverhsad 11901

SULLIVAN 914-292-618C
€9 N. Mein St.
Libexrty 12754

TICGA
56 Main St.
Cwego 13827

607 -687-402C

TOMPEINS Q7 ~-272-2292
6515 Willow Ava,
Itheacs 1485%0-3392

ULSTER
74 John St.
Kingston 12401

914-331-168C

WARREHM S518-623-3291
Schroon River Rd. Box 23P
Warrensburg 12885

WASHINGTON S18-747-2861
Co, Office Bldg.
Hudeon Falls

Annex
12833

WAYNE 315-483-6318
Box 217
Alton 1a413

WESTCHESTER 914-682-307C

Z2ia Central Ave.
White Pleinz 10606

WYOMING 7i16-786-2251
401 N. Main St,
Waraaw 145639

YATES 21S-536-3381

119 Court St.
Penn Yan 14327



Additionael Sources of Information

For additional information about agricultural districta, contact:

»Your Representative on the County Legiaslature
(board of superviscors)

*Your Cocperative Extension Agent

“New York State Department of Agriculture and Markets
Capital Plaza, 1 Winnera Circle
Albany, New York 12235

#New York State Department of Environmental Conservation
SO Wolf Road
Albany, New Yorik 12233-4252

#Dapartment of Agricultural Economics

New York State College of Agriculture and Life Sciencea
Cornell University

Ithaca, New York 14853-7801



